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 INTRODUCTION  
 

1.1 Terms of Reference  
 

1.1.1 This report has been prepared for Julian Harrison-Tubb in support of a 
subdivision application (Resource Consent and Land Use Consent) in 
respect of the property located at 13 Wood Street, Mangawhai Heads. 
This application report has been prepared in accordance with the 
provisions of Section 88 of the Resource Management Act, 1991 and in 
response to the Kaipara District Council s92 letter dated 10 September 
2020.  
 

1.1.2 Section 88 of the Act requires that each resource consent application be 
accompanied by an Assessment of Environmental Effects outlining any 
actual or potential effects the proposed activity may have on the 
environment and the ways in which any adverse effects may be mitigated. 
The assessment is also expected to cover various related matters listed in 
the Fourth Schedule to the Act, including a description of the proposal, 
consultation with interested or affected parties and monitoring. 
 

1.1.3 This report identifies relevant provisions in the Act and the District Plan 
that determine the activity status of the application. 

 

1.2 Preamble 
 

1.2.1 The property is owned by Julian Harrison-Tubb. The property is laid to 
grass and has (until this year) sat unimproved for many years. The 
property was purchased by the current owner in November 2019 and has 
subsequently been improved with a two-bedroom weatherboard 
bungalow in the northern part of the property. Resource Consent and 
Building Consent were issued in early 2020 and the Code Compliance 
Certificate was issued for the work in June 2020.  
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1.2.2 The Owner has been looking for a property to meet a particular need for 
some considerable period. This property has proved elusive to find. A 
study of demand in Mangawhai shows that many prospective purchasers 
(and tenants) no longer wish to have large homes and sections to spend a 
lot of time and money maintaining and keeping clean. They wish to enjoy 
the free time that they have. They require comfortable, well presented 
homes that are efficient in their use of space, are well-located and provide 
an appealing place to live. Such Owners and tenants wish to be located 
close to amenities (within a short walk) and be situated on a smaller 
section to reduce upkeep and costs.  

 

1.2.3 The proposed property certainly ticks all of these boxes. It provides the 
raw material with which to create a very sought-after living environment, 
and yet without creating adverse or damaging effects on the neighbouring 
properties, the Mangawhai Harbour, or Mangawhai Heads Village itself. 
Mangawhai Heads has become prohibitively expensive in recent years. 
Part of this issue is caused by the lack of alternatives to the predominant 
housing typology which almost exclusively provides ‘large dwellings on 
relatively large sections’. Providing different housing typologies, including 
smaller townhouse style dwellings in close proximity to facilities allows a 
high-quality environment to be provided within walking distance to 
amenities.  

 

 

1.3 The Property  
 

1.3.1 The property is situated in the Mangawhai Heads Village on the north 
eastern corner of Wood and Margaret Streets.  
 

1.3.2 The property is known as Lot 42, Deposited Plan 39205 and is contained in 
Record of Title NA26D/521. A copy of Record of Title and the registered 
interests are provided in Appendix 1. 
 

1.3.3 The land is generally flat and grassed with a few trees located on the 
eastern boundary of the property. The property is improved with a, fully 
renovated and modernised, circa 1920’s, two-bedroom weatherboard and 
metal roof bungalow style dwelling with a large timber deck to the north. 
The existing dwelling is located in the northern part of the property. See 
Appendix 3 for Approved Plans for the current dwelling.  
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1.3.4 The surrounding area is made up of residential properties of varying ages, 
some as yet undeveloped. The property is located on the fringe of the 
Mangawhai Heads commercial village. The village provides a variety of 
amenities to the site which can be accessed by a short walk.  

 

1.3.5 The proposed subdivision is not considered to be out of step with the 
surrounding residential development. It is noted that the property 
adjoining the subject property to the north at 4 Margaret Street is 
improved with three residential dwellings on a smaller section of 809 
square metres. (Effective net section size of 270 square metres for each 
lot) The bulk and scale of this adjoining property is more intense than that 
proposed in this application.   

 

1.3.6 There are several other properties in close proximity, including 26, 26A, 
28 and 28A Wood Street which have similar sized residential sections. The 
proposed subdivision of the subject site into two lots being 430 and 564 
square metres is not considered to be setting a precedent as these seven 
properties all have similar sized sections and are within a 105 metre radius 
of the subject site. The comparisons are summarised below: 

 

 

 

 

 

 

 

 

   
   
   
   
   
   
   
   
 

 

 

Address Tenure Lot Size 
4A Margaret Street  1/3 share of 809m2 270m2 
4B Margaret Street 1/3 share of 809m2 270m2 
4C Margaret Street 1/3 share of 809m2 270m2 
26 Wood Street Freehold Site (Net site 

smaller because of ROW) 
457m2 

26A Wood Street Freehold Site 585m2 
28 Wood Street Freehold Site 487m2 
28A Wood Street Freehold Site (Area 

includes ROW) 
554m2 
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2 ENGINEERING MATTERS 
 

2.1 Engineering Plans  
 

2.1.1 It is proposed to subdivide the property as set out in the Proposed 
Subdivision Plan attached in Appendix 4 and the Draft Survey Plan in 
Appendix 5. There will be two residential lots ranging in size from 430 m² 
for Lot 1 to 564 m² for Lot 2.  

 

2.2 Access  
 

2.2.1 Wood Street and Margaret Street are legal roads formed with kerb and 
channelling to a residential standard. The posted speed limit is 50km/hr. 

 

2.2.2 Both Wood and Margaret Streets are maintained to a very good sealed 
standard. Both streets are improved with kerb and channelling controlling 
stormwater on the sealed surface of the road. It is anticipated that no 
further improvements are required. 

 

2.2.3 Appendix 25F of the Kaipara District Plan shows a Traffic Intensity Factor 
TIF) of 6 (average daily one-way vehicle movements) per residential 
dwelling. The District Plan sets the maximum TIF of 20 in a Residential 
Zone. The proposed subdivision results in a total TIF of 12 based upon the 
proposed subdivision to two residential lots. As such is considered a 
permitted activity under this rule. As the site is zoned residential the likely 
future use of the site will be for residential dwellings. Should a more 
intensive use be proposed it can be controlled through future Resource 
Consent process. The above demonstrates that residential development 
can be supported under the District Plan.  

 

2.2.4 It is not considered necessary to include a consent condition restricting 
the future use of the site to a residential which is the focus of this 
application. If the Kaipara Council considers this a ‘deal breaker’ then the 
Owner is prepared to consider such a condition in due course.  
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2.2.5 Vehicle access to proposed lot two is to be located as far as practicable 
from the corner of Margaret and Wood Streets. It is located more than 20 
metres from the main kerb alignment meeting point of the intersection of 
Wood and Margaret Streets. The vehicle crossings for lots one and two 
are ten metres apart and as such comply with the KDC Engineering 
Standards. The KDC Roading Department has provided written 
confirmation that the proposed layout complies which is included in 
Appendix 12. 
  

2.2.6 Each of the proposed sites provide off street parking for two vehicles, on 
site manoeuvring and provision to exit the site in a forward direction as 
required by the District Plan.  

 

2.3 Wastewater  
 

2.3.1 It is proposed to provide each property with a connection to Kaipara  
Council’s reticulated waste water system. Effluent will not be disposed of 
to land on the subdivision. Kaipara Council’s Wastewater Provider has 
confirmed that there is sufficient capacity in the existing system to cater 
for the additional proposed section. The draft drainage design is shown in 
Appendix 7. Mr Tony Roche from Ventia has provided a letter confirming 
that there is sufficient capacity in the existing system. See Appendix 13 for 
details.  

 

2.4 Electricity and Telecommunications 
 

2.4.1 It is proposed to provide each property with a power and phone 
connection. A connection to power and telecommunications has been 
established to the existing house on lot 1. North Power has confirmed that 
there is sufficient capacity of supply the new lot within the existing 
infrastructure in the street. North Power is in the process of designing 
connections to lot 2. The connections will be directly to the street and will 
not require any easements. See attached confirmation from North Power 
in Appendix 10. Confirmation of Telecommunications supply is outlined in 
Appendix 11. 
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2.5 Stormwater/ Fire Fighting Water Supply 
 

2.5.1 Stormwater disposal from house roofs will be required to supply potable 
water supply tanks, which can be located within the plastic tanks indicated 
on the site plans shown in Appendix 6. Overflows from these tanks will 
discharged to subterranean soak areas. Specific design will be completed 
at Building Consent stage. The proposed site plans show that these can 
comfortably be accommodated.  

 

2.5.2 The proposed layout of lot two has been reviewed by Mr Craig Bain from 
Fire and Emergency New Zealand. He has confirmed that the layout and 
provision of water for dedicated fire fighting purposes is satisfactory. His 
confirmation letter is attached in Appendix 13.  

 

2.6 Earthworks 
 

2.6.1 No earthworks are required for this subdivision. The existing contour of 
the land is satisfactory for the two proposed lots. At building consent 
stage, it is envisaged that minor earthworks will be required to provide a 
firm base for the driveways and carparks. Total earthworks are well within 
the maximum and is considered a permitted activity in this regard.  
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3 DISTRICT PLAN 
 

3.1 Assessment against Rules  
 

3.1.1 The subject site falls within the Residential Zone (Harbour Overlay) of the 
District Plan as set out on Map 54 Appendix 2. 

 

3.1.2 This subdivision application is made under Rule 13.11.1 and 
is considered to be a Non-Complying Activity under this Rule. 
The residential lot sizes are 430m² for Lot 1 and 564m² for Lot 2. See 
Proposed Subdivision Plan in Appendix 4 and Draft Survey Plan in 
Appendix 5 for details.   

 

 

 

 

3.1.3 Rule 13.10.1: There are no earthworks required to be undertaken for this 
subdivision. The land is generally level and the new house will be built on 
timber piles 600mm above the existing contour of the land (See Appendix 
4 for details) The earthworks (to be confirmed at building consent stage) 
only extend to a 75mm scrape to prepare the driveways and parking 
areas. This is estimated to be a total of 12.9m³ and is well within the 
maximum of 100m³, making this proposal a Permitted Activity with 
respect to this Rule.  

 

3.1.4 Rule 13.10.2: No Vegetation clearance will be required for the proposed 
subdivision.   

 

3.1.5 Rule 13.10.3a: Only one dwelling will occupy each of the proposed lots. 
The proposed dwelling for Lot 2 is demonstrated in Appendix 6. The 
proposed layouts comply with various setback, height to boundary and 
separation requirements of the district plan. The subdivision is considered 
to be a Permitted Activity with respect to this Rule. The proposed dwelling 
for lot 2 is included as we are in the process of preparing a building 
consent application for approval to relocate the subject building. It also 
serves to demonstrate that the District Plan rules can be satisfied for the 
use of the proposed lot.  

 

Current Lot  994 Square Metres  
Proposed Lot 1 430 Square Metres  
Proposed Lot 2 564 Square Metres  
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3.1.6 It is noted that the AEE and district plan rules have been considered in two 
parts. The majority of the rules and effects are considered against the 
proposed and existing dwellings for the application. The writer considers 
this to be the highest and best use of the site given all the constraints of 
the site including the location, outlook, corner position and district plan 
rules. There are a few areas where a more onerous building could be built 
over and above those proposed. For example, the proposed building is a 
single story and occupies just less than 35% of the site are and just is just 
less than 40% impermeable area and as a result complies. As a result, the 
dwelling on lot 2 has the largest footprint possible. If a future owner 
wanted to exceed this footprint it would be controlled by the district plan. 
This has been considered against the District Plan but because the 
dwelling could be two levels this possibility has also been considered. 

 

3.1.7 If a two story dwelling was built on the site the bulk would be controlled 
by the district plan recession planes. This will maintain the reasonable 
bulk on the site and will not result in adjoining sites being overlooked. The 
corner location of the site also assists with this. The corner site has two 
road frontages and as a result has two 5 metre setbacks. The reduces the 
bulk that can be built on the site. Subdividing the site into two lots also 
reduces the bulk allowed on the site as it has additional setback related to 
the new dividing boundary. At two storey house is also considered to 
comply on the subject sites.  

 

3.1.8 Rule 13.10.3b: Given the sites location (based upon the One Tree Point 
1964 datum) the minimum floor levels are significantly above the 
minimum mean sea level for property in the Mangawhai Harbour Overlay. 
There are no flooding issues on the subject site and the floor levels for 
habitable building floors are sufficiently above the 100-year Average 
Recurrence Interval flood level. The establishment of a dwelling on each 
of the new lots will be a Permitted Activity with respect to this Rule. 

 

3.1.9 Rule 13.10.5: The existing dwelling on proposed site 1 and the proposed 
relocated dwelling on site 2 are single level dwellings and comply with the 
height requirements. None of the dwellings require a height greater than 
eight metres and are located well within the height to boundary 
requirements. See Proposed Site Plans in Appendix 6 for details. The 
dwellings demonstrate that houses can be built on the proposed lots as a  
Permitted Activity with respect to this Rule. 
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3.1.10 Rule 13.10.6: The existing house and the proposed house on Lot 2 are 
single storey and are comfortably within the height to boundary 
requirements. If a second story was to be built on either of these 
dwellings the upper level would need to be a reduced area based upon 
the recession planes required in the district plan. If in the future 
something larger was requested this would be controlled by the district 
plan. See proposed site layout in Appendix 6. This demonstrates that a 
dwelling can be built on the proposed lots as a Permitted Activity with 
respect to this Rule. 
 

3.1.11 Rule 13.10.7: The existing house and the proposed house on Lot 2 can be 
located in such a way as to comply with the required setbacks See 
proposed site layout in Appendix 6. The relocated dwelling on the new lot 
is considered to be a Permitted Activity with respect to this Rule. 
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3.1.12 Rule 13.10.8: The residential use to which the new lots will 
be put are within 300 metres of the Mangawhai Heads Shops. 
It is noted that Resource Consent was granted for the existing dwelling in 
relation to this rule. The new relocated dwelling on proposed lot 2 has 
been planned and laid out in order to minimise potential issues with 
reverse sensitivity as follows:  

a) The house has been chosen and positioned to have large 
outdoor living areas facing north which faces away from the 
commercial buildings.  

b) The house is set to the north-eastern corner of the site which 
is as far away from the commercial activity that the dwelling 
can be sited.  

c) There is a physical buffer between the subject dwelling and 
the commercial area being number 9 and number 11 Wood 
Street and the established buildings on these properties.  

d) There is limited line of sight for sound to travel from the 
commercial activities to the subject dwellings.  

e) The dwellings are set below the level of the commercial 
activity on Wood Street further reducing the potential level of 
noise transmitted to the dwellings.  

f) The dwelling is fully retrofitted with insulation which will 
minimise any noise within the dwellings.  

g) The dwelling has mechanical heating and ventilation systems 
including gas heating and split system air-conditioning for 
heating and cooling and ceiling fans.  

h) The noise levels of internal habitable rooms will not exceed 35 
dB given the above factors.  

 

3.1.13 This proposal is considered to be a Restricted Discretionary Activity with 
respect to this Rule. Consent is sought as part of this application for the 
siting of the dwelling on proposed lots 2 which is within 300 metres of the 
noise generating activity (local shops) subject to the layout outlined in 
Appendix 6.  
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3.1.14 The existing dwelling on the site is a relocated 1920’s era timber 
weatherboard and metal roof bungalow. The dwelling was fully renovated 
inside and outside prior to being moved to the site. This renovation 
included a new kitchen and bathroom, wiring, plumbing, insulation, carpet 
and paint. It is intended to improve the new site with a fully renovated 
dwelling of similar age, character and quality which will be relocated to 
the new site. See Proposed Site Layout in Appendix 6. Information about 
the Proposed House Layout can be seen in Appendix 8. This forms part of 
this application for land use consent and will form part of a future Building 
Consent application.  

 

3.1.15 The relocation of a dwelling is a permitted activity with respect to Rule 
13.10.10 if it can comply with the relevant standards for Permitted 
Activities in the District Plan. The proposed dwelling for site two complies 
with all the relevant standards for Permitted Activities in the District Plan 
except for the separation distance for Noise Sensitive Activities. 13.10.8. It 
is noted that Resource Consent was granted for the existing dwelling in 
this regard. Consent is requested for a relocated dwelling on proposed lot 
two as part of this subdivision consent.  

 

3.1.16 Rule 13.10.11: Each of the sites have sufficient size and 
appropriate shape to accommodate sufficient Private Open 
Space as required by this Rule. See Appendix 6. The proposal is considered 
to be a Permitted Activity with respect to this Rule. 

 

3.1.17 Rule 13.10.12: Calculations show that no more than 40% of the 
surface area of each lot will have impervious surfaces following 
development. Please note that the decks depicted on the plans are slotted 
timber and provide a permeable surface. The paths are also permeable 
surfaces. See Appendix 6 for proposed site layout details and calculations. 
The proposal is considered to be a Permitted Activity with respect to this 
Rule. 
 

3.1.18 Rule 13.10.13: Calculations show that each of the lots can accommodate a 
dwelling without exceeding the 35% site coverage allowance. See 
Appendix 6 for proposed site layout details and calculations. The proposal 
is considered to be a Permitted Activity with respect to this Rule. 
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3.1.19 Rules 13.10.14, 13.10.15, 13.10.16 & 13.10.17: It is not expected that 
the subdivision will contravene any of these rules setting 
noise and vibration tolerances. The proposal is considered to be a 
Permitted Activity with respect to these Rules. 

 

3.1.20 Rule 13.10.18: Appendix 25F of the Kaipara District Plan shows a Traffic 
Intensity Factor TIF) of 6 (average daily one-way vehicle movements) per 
residential dwelling. The District Plan sets the maximum TIF of 20 in a 
Residential zone. The proposed subdivision results in a total TIF of 12 and 
as such is considered a permitted activity under this rule.  
The proposed sites are zoned Residential and are most likely to be 
improved with residential dwellings in future. The above calculations show 
that the two lots can be improved with residential dwellings and comply 
with the District Plan in relation to the level of traffic movements. If an 
alternative use is requested at some future time the request will be 
considered against the District Plan in line with a request for an 
alternative use on any residential site.  

This application is considered to be a Permitted Activity with respect to 
this Rule. 

 

3.1.21 Rule 13.10.25: Each of the new sites can be provided with a vehicle 
crossing and driveway that will comply with standards. See Appendix 6 for 
details. This application is considered to be a Permitted Activity with 
respect to this Rule. See letter of acceptance from the Kaipara District 
Council Roading Department in Appendix 12. 

 

3.1.22 Rule 13.10.27: The new lots provide and maintains spaces for the off-
street parking of cars and other vehicles generally associated with the 
proposed residential activity on the site. Each site provides two vehicle 
parking spaces with satisfactory separation from pedestrian movements, 
comfortable access from the road and space for manoeuvring to allow 
access to and from the site in a forward direction. See Appendix 6 for 
vehicle tracking details. This application is considered to be a Permitted 
Activity with respect to this Rule. 
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3.1.23 The residential development on each of the new lots is considered to be a 
Permitted activity under Rule 13.14.1. The reader is referred to the 
geotechnical assessment attached in Appendix 9. This development is 
considered to be a Permitted Activity under Rule 13.14.2 regarding 
property access. The reader is referred to the discussion under “Access” 
above. 

 

3.1.24 The development is considered to be a Permitted activity 
with respect to Rules 13.14.3, 13.14.4, 13.14.5, 13.14.6, 
13.14.7, & 13.14.8 because it is intended to provide the 
required services for water supply, stormwater and sewage 
disposal, power and phone for the subdivision. These 
matters are discussed in greater detail above. 

 

3.1.25 Rule 13.14.9 is not applicable because the subject site is not subject to a 
riparian or esplanade boundary.  

 

3.1.26 Chapter 4. The subject site falls within the Residential Zone (Harbour 
Overlay) of the District Plan as set out on Map 54 Appendix 2. 

 

3.1.27 Rule 4.5.16 By requiring careful management of subdivision, land use 
activities including their location, design and operational arrangements 
(including wastewater and stormwater systems) so as to avoid, remedy or 
mitigate adverse effects (including discharges) arising from these activities 
on sensitive receiving environments. 

 

3.1.28 The subject site is located approximately 320 metres from the cost and as 
such is located within the harbour catchment. Care has been taken to 
protect this sensitive environment through the proposed wastewater and 
stormwater systems. Wastewater will be connected to the Mangawhai 
System and Stormwater will be retained and treated on site. As a result, 
any adverse effects of discharge from the site are avoided by the 
application.  

 

 

 

 

 



16 | P a g e  
 

3.2 Assessment against Objectives and Policies 
 

3.2.1 From the discussion above, this proposal is assessed overall 
as a Non-Complying Activity with respect to the District Plan. 
This being the case, it is considered appropriate to provide 
an assessment of the subdivision against relevant objectives 
and policies of the District Plan, the Mangawhai Structure Plan, the Draft 
Spatial Plan and other Higher Order Documents.  
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3.2.2 Objective 13.5.1: (“To maintain and where appropriate 
enhance the amenity values of the residential environment”). 
This subdivision proposal will enhance the amenity values of 
the residential environment by providing well-designed 
housing in a close proximity to the Mangawhai Heads shops. This 
housing is very efficiently designed in its layout so that the 
residents do not have large properties to maintain. 
Landscape planting of griselinia hedging and citrus trees is proposed to 
provide a good visual ambience as discussed in more detail below.  
 

3.2.3 Objective 13.5.2: (“To ensure that the servicing of the new 
subdivision and development do not adversely affect the 
environment, particularly sensitive receiving environments’). 
It is proposed to provide all of the services that are available 
to the surrounding residential properties. The sewage from the 
development is to be delivered to the Council’s reticulated sewer system. 
Storm water can be dealt with on site and will not cause any additional 
issues for surrounding properties. These measures are designed to protect 
the sensitive receiving environment of the Mangawhai Harbour.  
 

3.2.4  Objective 13.5.3: (“To maintain and enhance public access to 
the coast, rivers and lakes as a result of land use and 
subdivision development”) Public access to the coast is 
not effected by the proposed subdivision.  
 

3.2.5 Objective 13.5.5 (“To enhance linkages (e.g. pedestrian, 
vehicular, open space) between adjoining residential uses”). 
Each lot in the subdivision has been provided with independent access 
 which provides good vehicular access to the properties in 
the subdivision. It has also been designed so that efficient 
pedestrian access to the sites is maintained and is separated from vehicle 
access for safety.  
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3.2.6 Policy 13.6.1  (“By requiring subdivision and development to avoid 
adverse effects on the outlook and privacy of adjoining properties, while 
being compatible with the character and amenity of the surrounding 
environment.”). The proposed subdivision and land use are not 
considered to cause adverse effects on the adjoining properties. The 
adjoining property to the north (4 Margaret Street) is not affected by the 
proposed subdivision. The existing house on proposed site 1, being the 
northern part of the site is already in place. It is set well back from the 
northern boundary and does not overlook the adjoining property and will 
not change as part of this proposal. The adjoining property is also 
orientated to the north and essentially has “it’s back turned” to the 
subject property. Even if a two story dwelling was built on this either site 
there would be no additional environmental effects because of these 
points. The site to the east (16 Wood Street) will not be adversely affected 
by the proposal. The two houses have living areas to the north and not 
directly to the east. There will be an 1800mm timber fence with closely 
spaced timber boards to further enhance visual separation and privacy. It 
is also noted that the adjoining property at 15 Wood St is likely to orient 
their living area to the north when it is built and thus “turn away” from 
the subject development. The impact upon the adjoining properties in 
considered to be less than minor. The fact is that a dwelling on each of the 
proposed lots can comply with all the District Plan rules in relation to 
setback, height to boundary and separation etc. These are in place to 
ensure the effects on the outlook and privacy of adjoining properties is 
maintained. The actual house on lot one and the proposed house on lot 
two further reduce this impact as they are well within the rules.   

 

3.2.7 Policy 13.6.3 (“By requiring subdivision and development to demonstrate 
adequate service provision (including maintenance) and ensure the costs 
of any service provision or upgrades are borne by the development.”). 
Both Wood and Margaret Streets are maintained to a very good sealed 
standard. Both streets are improved with kerb and channelling controlling 
stormwater on the sealed surface of the road. It is anticipated that no 
further improvements are required. See Access Section above for further 
details.  

 

3.2.8 Policy 13.6.4 (“By encouraging, where practicable, the use of integrated 
catchment management design solutions for stormwater and wastewater 
infrastructure”).  It is proposed to provide stormwater management on 
each of the individuals sites as described above. Similarly, the sewer 
system for the subdivision will connect to Council’s reticulated sewer 
system.  
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3.2.9 Policy 13.6.13: (“by requiring the provision of safe and 
practicable vehicular access from a public road to each site”). 
It has been demonstrated earlier in this report under the 
heading, “Access”, that this subdivision proposal can achieve 
this. 

 

 

4 ASSESSMENT OF ENVIRONMENTAL EFFECTS 
 

4.1 General Overview 
 

4.1.1 The writer does not consider there to be any adverse effects 
created by this proposal that cannot be adequately mitigated. 
This proposal will ensure that the land can be used to its best 
potential without creating adverse effects. 

 

4.2 Visual Amenity 
 

4.2.1 Since the development includes lot sizes that are smaller 
than set out in the Rules of the District Plan, it is considered 
important to determine the potential effects on visual amenity 
in this environment. It is appreciated that it can be 
difficult to ascertain what impact a development can have on 
the visual amenity of an area without knowing exactly what is 
being built and where.  

 

The reader is referred to Appendix 8 to view proposed floor plans 
elevations and Appendix 15 for photos of the proposed relocated dwelling 
for Lot 2.  
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4.2.2 Furthermore, it was considered critical to demonstrate that 
the proposed homes will be able to be completed in 
accordance with the Rules of the District Plan as outlined 
above. Site plans of the two properties have been 
prepared showing the layouts of these dwellings. It is noted that the 
proposed dwelling on lot 2 complies with the district plan requirements as 
a permitted activity without the need for relaxations. Again the 
site plans and calculations are provided in Appendix 6. It is reiterated that 
the dwellings are considered to be highest and best use of the subject 
sites given the size of the lots, the corner location the aspect to north and 
the district plan rules.  

    

 

4.3 Landscaping 
 

4.3.1 Good landscaping design recognises the need to match and 
protect the environment, to ensure any planting has a 
sustainable life cycle, to shield as far as possible any visual 
effect the development may have on neighbours and 
surrounds, and of equal importance, protect the privacy of 
owners without compromising the outlooks and ambience of 
each property. 

 

4.3.2 Taken into account have been the soils, the availability of 
water for irrigation, the need to maintain a relatively low 
canopy in and around dwellings so as not to interfere with 
views and solar access. 
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4.4 Hazards 
  

4.4.1 The District Plan does not identify any natural hazards on the 
property. The writer does not consider that this proposal will 
create or worsen any natural hazards. 
 

4.4.2 A geotechnical assessment has been undertaken to determine whether 
there are any geotechnical constraints or potential hazards in developing 
the property as proposed. This report has found that the land is suitable 
for the proposed subdivision and land use. The geotechnical report 
prepared by Geoconsult Consulting Engineers in Appendix 9. 

 

 

4.5 NES for Assessing and Managing Contaminants in Soils to Protect Human Health 
 

4.5.1 It is important to consider the “National Environmental 
Standard for Assessing and Managing Contaminants in Soil 
to Protect Human Health”. In this case the land use is not  
changing and there is no record of contaminants in the soil on the subject 
site.  

 

4.6 Archaeology 
 

4.6.1 There are no recorded archaeological sites affected by this 
subdivision proposal. There has been no archaeological 
survey undertaken for this reason. 

 

4.7 Cultural Matters 
 

4.7.1 It is noted that the entire property is contained within SM04, 
the Mangawhai Harbour Coastal Area, which is an area of 
significance to the local Iwi. This being said, the nature and use of the site 
is not changing as a result of the proposal. The property will continue 
enjoying a Residential use and the proposal is not considered to have a 
cultural impact.  

 

  



22 | P a g e  
 

5 RESOURCE MANAGEMENT CONSIDERATIONS – LEGAL CONTEXT 
 

5.1 Consideration of s104 (1) Resource Management Act 1991 
 

5.1.1 When considering an application for resource consent s104 
(1) requires the consent authority to have regard to the following: 

(a) any actual and potential effects on the environment of allowing the 
activity; and 

(b) any relevant provision of 
(i) a national environmental standard 
(ii) other regulations 
(iii) a national policy statement: 
(iv) a regional policy statement or proposed regional policy 

statement: 
(v) a plan or proposed plan; and 

(c) any other matter that the consent authority considers relevant and 
reasonably necessary to determine the application. 

 

5.1.2 An assessment of the potential effects that may arise from 
this subdivision can be found in Section 4 of this report. 

 

5.1.3 National environmental standards, other regulations, National Policy 
Statements, Regional Policy Statements and Proposed Regional Policy 
Statements are considered to have little relevance to this application but 
they are considered in this section.  

 

5.1.4 The Draft Mangawhai Spatial Plan is considered directly relevant to the 
application and is also addressed in this section.  

 

5.2 New Zealand Coastal Policy Statement 
 

5.2.1 The New Zealand Coastal Policy Statement (NZCPS) is a national policy 
statement under the Resource Management Act 1991 (‘the Act’). The 
purpose of the NZCPS is to state policies in order to achieve the purpose 
of the Act in relation to the coastal environment of New Zealand. 
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5.2.2 The NZCPS comprises seven objectives. Because the subject property is 
located approximately 320 metres away from the coast line Objectives 1 
and 5 are the objectives that relate directly to the application.  

 

5.2.3 Objective 1 promotes the maintenance of the coastal water quality. The 
application preserves the coastal water quality by collecting drinking 
water on site and satisfactorily managing the effects of storm water within 
the site. Both proposed sites will be connected to the Sewerage System 
and as a result with have no impact upon the coastal water quality.  

 

5.2.4 Objective 5 ensures that new development is away from areas prone to 
coastal hazard risks taking into account of climate change. The subject 
property is located 320 metres from the coast and is elevated 
approximately 27 metres above sea level. As a result, the property is not 
at risk of coastal inundation, storm surge or at risk from possible future 
sea level rise.    

 

5.2.5 In summary the application complies with the relevant objectives of the 
NZCPS.  

 

 

5.3 Regional Policy Statement for Northland 
 

5.3.1 The Regional Policy Statement (RPS) for northland is the vehicle for 
identifying and dealing with the significant resource management issues in 
Northland. It tackles the use, development and protection of natural and 
physical resources, particularly air, land, water and the coastal marine 
area where Northland’s councils have specific functional responsibilities. 

 

5.3.2 The RMA requires that district plans must “give effect” to the regional 
policy statement of a region and must “not be inconsistent” with regional 
plans. 

 

5.3.3 The application demonstrates in the AEE in Section 4 substantial 
compliance with the District Plan Rules. The minimum size of the smallest 
section being 430 square metres renders the application a ‘non-
complying’ activity and as a result the application has been assessed 
against the Objectives of the RPS in Part 3.  
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5.3.4 The RPS identifies the following issues as critical resources in Northland:  
 

a) Fresh and Coastal Water 
b) Indigenous ecosystems and biodiversity 
c) Economic potential and social wellbeing 
d) Regional form 
e) Issues of significance to Tangata Whenua – participation in resource 

Management 
f) Issues of significance to Tangata Whenua – natural and physical 

Resources 
g) Natural hazards 
h) Natural character, features / landscapes and historic heritage 

 

5.3.5 The application is considered to have a less than minor impact upon any 
of these identified issues.  

 

5.3.6 The RPS identifies 15 Objectives. Of these only five directly relate to the 
application. Following is the discussion of each of the Objectives.  

 

5.3.7 INTEGRATED CATCHMENT MANAGEMENT. Water Catchment and 
treatment is accommodated on the subject site.  

 

5.3.8 REGION-WIDE WATER QUALITY. “Protecting the quality of registered 
drinking water supplies and the potable quality of other drinking water 
sources”. The application does not adversely effect the water supplies of 
the region.  

 

5.3.9 ENABLING ECONOMIC WELLBEING. The application improves access to 
different residential housing typologies and assists with the residential 
intensification close to a commercial centre which is the stated aim of the 
Kaipara Council and supported by the RPS. 

 

5.3.10 ECONOMIC ACTIVITIES – REVERSE SENSITIVITY AND STERILISATION. The 
site is already zoned residential and does not increase the exposure to 
reverse sensitivity. These issues are dealt with as part of the application 
and features of the dwelling are designed in a way to minimise the 
potential for future conflict.  
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5.3.11 SECURITY OF ENERGY SUPPLY. North Power has confirmed that there is 
sufficient supply available for the proposed subdivision.  

 

5.3.12 The application is not considered to be in conflict with the RPS in any way. 
The application considers the issues raised in the RPS and aligns with the 
stated objectives. The application complies with the Policies and Methods 
of the Regional Policy Statement.  

 

5.4 Mangawhai Structure Plan 
 

5.4.1 This property falls within the Mangawhai Structure Plan (MSP) as an 
area providing for residential growth. 

 

5.4.2 The MSP was adopted by the Kaipara Council in January 2005 and was 
designed to direct future development and enable management of the 
effects of growth in the area. The adoption of the MSP resulted in three 
key actions by the Kaipara Council. Firstly, the District Plan was reviewed 
to reflect the direction provided by the MSP. Secondly, Design Guidelines 
were established to control the design standards of future development. 
Finally, the Wood Street Traffic and Parking Management Plan was 
developed.  
 

5.4.3 The District Plan was subsequently reviewed to reflect the direction 
provided by the MSP. It is noted that the assessment of environmental 
effects was completed against the current district plan in Section 4. The 
MSP is now a dated document and the Adopted Mangawhai Spatial Plan 
now more accurately reflects the view of the Kaipara Council and the 
Community (following consultation) some fifteen years later. The Adopted 
Mangawhai Spatial Plan will inform the next review of the District Plan 
which is due shortly.  

 

5.4.4 The Mangawhai Design Guidelines were introduced as Appendix 25 of the 
Kaipara District Plan. The application is assessed against the Design 
Guidelines in the next section.  
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5.4.5 Finally, the Wood Street Traffic and Parking Management Plan has been 
developed over a number of years in consultation with the community. 
This has resulted in Wood Street (at the commercial end) being restricted 
to one way traffic during busy holiday season times to test the efficacy of 
this change with a view to making it more permanent. The subject 
property is not located in the commercial end of Wood Street, but as the 
subject adjoins this area, we have been mindful of the traffic issues and it 
is noted that the application complies with the vehicle crossing 
requirements, vehicle movements and off street parking requirements to 
ensure that traffic issues are not adversely impacted. The Kaipara Council 
Roading Department have approved the proposal. See Appendix 12 for 
details.  

 

5.5 Mangawhai Design Guidelines (District Plan Appendix 25A) 
 

5.5.1 Wile the proposed subdivision is a very simple two lot subdivision, we 
have been mindful of the Design Guidelines and can confirm that we have 
relied upon sustainable subdivision design. The application maintains 
connectivity and access and has a low environmental impact, with 
sustainable drainage strategies.  

 

a) Existing sight lines from the street are maintained and the subdivided 
lots both retain an active frontage.  

 

b) Drinking water and water for firefighting are collected on site. 
 

c) Storm water is collected and treated on site.  
 

d) The new driveway is located in a safe location and has been approved 
by the Kaipara Council Roading Department.  

 

e) Sufficient parking is provided on each of the new lots.  
 

f) No earthworks are required for the subdivision.  
 

5.5.2 The subdivision complies with the requirements of the Design Guidelines. 
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5.6 Mangawhai Spatial Plan 2020 
 

5.6.1 The Mangawhai Spatial Plan has been through several rounds of public 
consultation over the last few years. Both the Mangawhai and the District 
Wide Spatial Plans have been adopted at the Kaipara District Council at 
the meeting on 16 December 2020 as follows:  

 

5.6.2 “That Kaipara District Council;  
 
a) Adopts the Spatial Plan for Mangawhai as a policy for the 
development of this area and a guide for development. “ 

 

5.6.3 While this is a non-statutory document it will be used as a guide in the 
development and for the revision of the current District Plan.  While the 
Spatial Plan does not replace the Operative District Plan it serves as the 
most recent and clear indication of the direction the Kaipara District 
Council intends to progress.   

 

5.6.4 We further note that under sec104(1)(c) of the RMA The Mangawhai 
Spatial Plan can be used for resource consent purposes as “any other 
matter the consent authority considers relevant and reasonably necessary 
to determine the application”-   
 

5.6.5 The Adopted Mangawhai Spatial Plan recommends the “Use existing 
vacant residential zoned land around existing or proposed centres more 
efficiently through intensification and allow for lot size as small as 400m² 
and Integrated Residential Development.” 
 

5.6.6 The subject site is one of the ‘larger residential sites’ as marked with 
orange outlines in Figure 3-4-5 of the Spatial Plan that is suggested for 
intensification of residential development in close proximity to the 
commercial centres. 

 

5.6.7 The close proximity of the subject site to the amenities provided within 
the Mangawhai Heads Village lends itself to slightly greater intensification. 
The proposed subdivision provides a welcome townhouse style residential 
dwelling which is in high demand and is equally scarce in supply.  
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5.7 Consideration of Section 104D Resource Management Act 1991 
 

Section 104D(1) of the Act confirms that a consent authority may grant a 
resource consent for a non-complying activity only if it is satisfied that 
either; 

a. The adverse effects of the activity on the environment will be 
minor; or 

b. The application is for an activity that will not be contrary to the 
objectives and policies of the relevant plan and proposed plan. 

 
5.7.1 The assessment of the potential adverse effects in Section 4 of this 

reports demonstrates that the effects will be less than minor. 
Furthermore, the application will also be consistent with the relevant 
objectives and policies. The application aligns with the future 
development criteria outlined in the approved Managwai Spatial Plan.  

 

5.8 Part 2 Assessment 
 

5.8.1 The planning philosophy behind the proposed subdivision is 
derived from Section 5 of the Resource Management Act, 
1991, and more specifically, the sustainable use and 
management of resources. 

 

5.8.2 Section 5(2) of the Resource Management Act, 1991 defines 
sustainable management as: 

 

“managing the use, development, and protection of natural and physical 
resources in a way, or at a rate, which enables people and communities to 
provide for their social, economic and cultural wellbeing and for their 
health and safety while – 

(a) Sustaining the potential of natural and physical resources 
(excluding minerals) to meet the reasonable foreseeable needs of 
future generations; and 
(b) Safeguarding the life-supporting capacity of air, water, soil and 
ecosystems; and 
(c) Avoiding, remedying or mitigating any adverse effects of activities 
on the environment”. 
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The proposed subdivision promotes the sustainable management of the 
natural and physical resources of the properties by creating a more 
efficient use of this residentially zoned land. There do not appear to be 
any adverse effects created by this proposal that cannot be adequately 
mitigated. 

 

5.9 Section 6 – Matters of National Importance 
 

5.9.1 There are no matters of National importance with respect to 
this application. 

 

6 OTHER MATTERS 
 

6.1 Consultation & Notification 
 

6.1.1 An application for resource consent must be notified unless 
the consent authority is satisfied that the effects on the 
environment are no more than minor and that there are no 
parties adversely affected by the proposal as required by 
Sections 93, 94, 94A and 94B of the Resource Management 
Act 1991. The effects on the environment have been 
determined to be less than minor in Section 4 of this 
report. However, an assessment of the proposal is required 
in terms of potentially affected parties. 

 

6.1.2 No parties are considered to be potentially affected by 
the subdivision. The writer considers that this particular 
application does not need to be publicly notified.  

 

6.2 Development Contributions 
 

6.2.1 It is expected that development contributions will be payable 
for the additional lot prior to the issue of the 224c certificate for the 
subdivision. 
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6.2.2 Since Wood Street and Margaret Street are already sufficiently well-
constructed, it is not considered necessary to levy any roading financial 
contributions to increase the capacity of the road.  

 

6.3 Monitoring 
 

6.3.1 It is anticipated that Council will not require any monitoring to 
be undertaken once the conditions of the subdivision consent 
have been satisfied. 
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7 CONCLUSION 
 

 

7.1.1 Overall, this subdivision is considered to be a Non-Complying 
Activity based primarily on the size of the two proposed lots being smaller 
than the minimum area outlined in the District Plan. It is noted that the 
two lots comfortably comply with all other requirements of the District 
Plan. An assessment against the appropriate Objectives and Policies has 
shown that this proposal is in sympathy with the District Plan.  

 

7.1.2 This submission fits comfortably with the objectives of the Approved 
Spatial Plan by using existing vacant residential zoned land around existing 
or proposed centres more efficiently through intensification.  The Spatial 
Plan has been accepted by the Kaipara Council and will inform the future 
changes in the District Plan. The smallest proposed lot of 430 square 
metres is larger than the minimum proposed lot of 400 square metres in 
the Approved Spatial Plan.  
 

7.1.3 The effects on the environment have been determined to be 
less than minor. 

 

7.1.4 Issues raised in the s92 letter have been considered and significant 
modifications have been made to the submission resulting in an 
application that is now considered fit for approval subject to conditions.  
 

7.1.5 Accordingly, the application is considered fit for approval 
subject to conditions. 
 

7.1.6 The writer requests that the draft conditions of consent be 
provided for review prior to the consent being issued.  

 
 
 
 
 
Julian Harrison-Tubb  
Julian@SaaS.net.nz 
021-424094 
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APPENDIX 1: Record of Title  
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Appendix 2: District Plan Map  
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Appendix 3: Existing Approved Site Plan  
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Appendix 4: Proposed Subdivision Plan  
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Appendix 5: Draft Survey Plan  
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Appendix 6: Proposed Site Plan 
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Proposed Lot 1 (Existing House) 
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Proposed Lot 2 
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Appendix 7: Proposed Drainage Plan  
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Appendix 8: Proposed Lot 2 House Layout & Elevations 
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Appendix 9: Geotechnical Investigation  
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Appendix 10: North Power Energy Consultation   
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Appendix 11: North Power Fibre Consultation   
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Appendix 12: Kaipara Council Roading Department Approval 
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Appendix 13: Wastewater Approval  
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Appendix 14: Fire and Emergency NZ Approval  
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Appendix 15: Photos of Proposed Dwelling for Lot 2   
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