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Memorandum

Tor Manager Planning and Policy: Katherine Overwater

From: District Planner: Paul Waanders

Date: 12February2O25

Subject: Clause 20A Gorrection of the District Plan in relat¡on to Zoning of Kaitara

2A1B2A Block ll Otamatea Survey District as well as 2AlBlB Block ll,

2A1B1A Block ll, and 2A1B2B Block ll Otamatea Survey District.

Background Gontext
1. Kaitara 2A1B2A Block ll Otamatea Survey District ML389013 is a Mãori Block

reserved for the Pounga Marae, reserved in 1969 but in the Operative District Plan it

is zoned "Rura" notwithstanding that the District Plan does provide for a "Mäori

Purpose" zoning.

2. A request was received for an explanation why the zoning was Rural rather than

Mäori Purpose and as evidence the Mäori Land Court status determination was

presented dated 27 March 2009 that this was Mäori freehold land as land set aside

as a Mäori reservation for the purpose of a Marae (1969). (Attachment A)

3. The First Kaipara District Plan completed in terms of the Resource Management Act

1gg1 became operative in February 1997 with a very rudimentary mono-coloured

map arrowing towards the area as "Mäori Purposes" (Attachment B Map 1) (Up to 25

plan changes followed but none referring to the properties under discussion)

4. ln 2007 a review of the Operative District Plan started being the second-generation

plan which was notified in December 2009 where part of the Block was shown as

Mäori purpose land. The Second-generation District Plan became operative in

November 2013.

5. The Northern portions of the Kaitara Block ll beyond the unformed Nathan Road

however was shown a Rural in the Operative Kaipara District Plan whilst if contained

the Marae and an Urupa. South of the unformed Nathan Road is shown to be Mäori

Purpose zoned land.

6. A request was submitted to investigate the status of the Marae, and it was found to

be Mäori free hold land whilst the District Plan maps showed this land and adjoining

blocks (including the Urupa) as Rural. ln the development of the Proposed PIan as

part of the District Plan Review the Marae and the adjoining land will be shown to be

zoned Mäori Purpose land.

o Part Kaitara 2AB2B Block ML15950 (North of unformed Nathan Road) is

zoned Rural and should be Mäori Purpose

o Part Kaitara 2A1B2B Block ML1590 (South of unformed Nathan Road) is

zoned Mäori Purpose which is correct.

o Kaitara 2A1BB1B Block ML366374 South of Nathan Road is zoned Mäori

Purpose which is correct.



Kaitara 2A1B2A Block ML389013 is the Marae zoned Rural and should be

Mäori Purpose

Kaitara 2A1B1B Block ML366374 North of Nathan Road is zoned Rural and

should be Mãori Purpose

Kaitara 2A1B1A Block ML14183 which is the Church and Urupa which is zoned Rural and

should also be Mãori Purpose (Notice 2003-1n3564 Page1771 Courl Order 211011959)

7. Although the correct zoning is anticipated to be shown on the Proposed District Plan, this plan still

needs to go through its notification, hearing and adoption stages and may have to be defended in

the Environment Court which may take a long time before the correct zoning is allocated to the land

in question.
8. Notwithstanding that the Operative District Plan zoning requirements for Rural and Mãori Purpose

land is very similar, there may be conflicts which may require resource consent applications.

To avert the need for Resource Consent Applications for matters permitted under the Mäori Purpose

Zone but requiring a Resource consent in terms of the Rural zone requirements, the correct zoning

would be the preferred direction.

Legal Position
Clause 20A enables a Councilto amend its operative plan to correct any minor errors without

the using the First Schedule of the RMA. Case law has determined what constitutes an 'error'

and what a 'minor' error will be. An error can contain a clerical mistake of error from an

accidental slip or omission, but the use of the slip rule is only applicable when it is used to

correct the slip in the "expression" of the statement and not the "content."

ln this case, the mapping of Mäori land was inaccurate due to the lack of clear mapping tools

right from the 1997 District Plan and the 2013 Operative District Plan

The final version was checked by the staff planners and the Rate staff as well as compared

with the final maps for the District Plan Review and should be corrected immediately rather

than waiting for the Proposed District Plan to be finalised which could still take years to

finalise through it statutory processes.

Delegation
The authority to make minor amendments to correct minor errors on an Operative District

Plan has been delegated to inter alia the Manager Planning and Policy.

Recommendation
That the erroneous zoning of the Te Pounga Marae and adjoining blocks including the Urupa be zoned

Mäori Purpose zone replãcing the Rural zone in the Operative District Plan. Amended maps 24 and 2O

are attached a Attachment C

Paul Waanders: District Planner
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Date: 17 February 2025



Recommendation is approved

Kr
Katherine Ovenruater

Manager Planning and Policy

Date: 30/0712025

Attachment: A1 Mäori Land Court order declaring the status as Mäori Freehold title Attachment:

Attachment: 81 Extract from the Kaipara District Plan 1997

Attachment. 82 Extracts from the Operative Kaipara District Plan 2013

Attachment: 83 Aerials of the different Blocks

Attachment: 84 Extract from the Proposed Kaipara District Plan Map

Attachment: C 1 and2Corrected Maps 20 and24Kaipara Operative District Plan



133 Whangarei MB 2ll

Place:

Present:

Date:

Whangärei

D J Ambler, Judge

J, Hawira, Clerk of the Court

27th March 2009

Panui No: 427 ApplicationNo: 420080018807

Subject: KAITARA 2A1B2A- Status Determination

Legislation: Section 131, Te Ture Whenua Mäori Act 1993

Details of the applicant are as follows:

L Anderson. for Deputv Reoistrar:

To effect registration of the Mäori Land Court title it is necessary to determine the

status of the'land to be Mäori freehold land. An order determining the status of this

land as Mãori Freehold land is now sought.

Pursuant to section 131 of Te Ture Whenua Mäori Act '1993, the Gourt makes an

order determining the status of KAITARA 2AIB2A block as Mãori freehold land.
The foregoing order is to issue forthwith pursuant to rule 66(3) of the Mãori

Land Court Rules 1994.

Deputy Registrar PO Box 1764, Whangärei

Legal Description/Block KAITARA 2A1B2A

No of Owners: 3

Area: O.4370 hectares

Location Block llOtamatea SurveY District

fdentifi er: (Ll NZ reference) N/A

Land Registration District: North Auckland

District Council: Kaipara District Council

Type of Trust: Te Pounga Marae

Mäori Reservation

Gurrent Trustees: Bruce Cage, Elizabeth Mitchelson, Jeanette Nathan, Kim

Wallace, Neville Nathan, Riclqy Edmonds, Rosemary
Nathan, Wayne Gibbs as trustees for Te Pounga Marae

Memorial Schedule Entries: A{Whangarei MB 336 dated 18 June 2007

Land set aside as a Mäori reservation for the purposes of
a marae- name of marae TE POUNGA

7 R 418;09/10/1969

Setting aside a Mäori Reservation



#

.t33 Whangarei MB 212

A copy of the order is to be provided to all trustees for whom addresses are

heH. Âny tuustee may apply for a rehearing of the application within 28 days if
they object.

D J Ambler
JUDGE
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