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Any Questions?

Memorandum
To:

Council

CC:

Venessa Anich (General Manager Community)

From:

Paula Hansen (Policy Planner)

Date:

06 December 2017

Subject:

NRC – Draft Coastal Hazards and Flood Prone Maps – Implications

Summary
Northland Regional Council (NRC) has released draft Coastal Hazard Maps, which identify the potential
extent of coastal erosion and flood hazard from storm surge over 50 years (Zone 1) and 100 years
(Zone 2) into the future, including sea level rise. These maps identify land potentially at risk of flooding
or erosion by the sea in the Kaipara district.
The New Zealand Coastal Policy Statement 2010 (NZCPS) directs councils to identify areas that may
potentially be affected by coastal hazards over a timeframe of at least 100 years. Mapping is considered
by NRC as the most accepted method to identify hazard-prone areas, and to provide the greatest level
of certainty to the public. The NZCPS must be given effect to through the Regional Policy
Statement (RPS) which in turn must be given effect to through District and Regional Plans.
The RPS provided an objective (3.13) to increase our understanding of natural hazards, and this was
signalled in the explanation to include identifying and mapping new coastal flood and erosion hazard
areas. This was supported by policies which provide a framework for the identification and management
of coastal hazard areas, and the RPS requires District Plans to give effect to these policies. The District
Plan contains rules, where the NZCPS and RPS do not.
These maps are currently ‘draft’, and have been determined by environmental and engineering
consultants Tonkin and Taylor Ltd’s assessments, with more detailed Dargaville-specific mapping
undertaken. NRC invited feedback from affected landowners, the feedback period closed on
29 September 2017. The feedback received is being considered before releasing finalised maps.
Kaipara district has few coastal erosion areas, but does have coastal flood hazard areas around Ruawai,
Ruawai flats, Dargaville and along the Northern Wairoa River. This report outlines the implications of
these maps on Council’s statutory planning documents, the identification of issues regarding Council’s
current stopbanks and Drainage Districts, and the effects the draft maps are currently having on
subdivision, development and Land Information Memoranda (LIM). This report also discusses further
work that needs to be undertaken, including NRC’s further mapping assessments to refine the draft
maps. Legal advice has been obtained in draft (Attachment 1). Examples of challenges that are
currently being faced by the Resource Consents Team and the Building Team will be provided at a
Council briefing.
This is the interim period covering from now until approximately four years when it is envisaged Council
will have reviewed and updated its District Plan. The first stage will include gathering further engineering
information. With this information, Council will be asked to make a decision for the areas affected by the
flood hazard about whether to defend or retreat from the various areas.
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Once Council has made the decision between defend or retreat, the second phase will be to include the
coastal hazard maps into the Kaipara District Plan, including associated rules reflecting the defend or
retreat approach. The plan change process will take approximately two years.
1

Background

The Resource Management Act 1991 (RMA) requires all councils to have a District Plan to control the
effects of subdivision and development whilst also ensuring there is sufficient development capacity in
their district. Kaipara District Council’s (KDC) Plan became operative in 2013 and must give effect to the
relevant National Policy Statements and the RPS.
NRC has released draft Coastal Hazard Maps, a project that was signalled in the RPS, and identified in
the New Zealand Coastal Policy Statement. These are currently ‘draft’ and were open for community
feedback from affected landowners, the feedback period ended on 29 September 2017. NRC has
indicated that following receipt of this feedback, there will be a review of the mapping, and adjustments
may be undertaken as appropriate. The timeframe for these adjustments will depend on the amount and
scope of the feedback received (the NRC anticipates the final maps will be completed in late 2017, and
released shortly thereafter).
The areas identified as being at risk of potential coastal erosion and flood hazard information can be
found on the draft Coastal Flood Hazard Maps prepared by Tonkin and Taylor Ltd. These can all be
viewed on NRC’s website. A separate coastal flood hazard assessment has also been completed for
the Dargaville area by consultants Barnett & McMurray Ltd.
Once NRC has finalised the Coastal Hazard Maps, KDC will be required to formally consider these
matters and prepare a change to its District Plan incorporating the Coastal Hazard Maps and new rules
relating to land use and development within these areas.
It should be noted that the extent of coastal hazard mapping is limited to the areas covered by aerial
land elevation (LIDAR) survey. So far, these LIDAR surveys have been done to enable either river
flooding or coastal erosion hazard assessments. NRC will progressively extend the coastal hazard
mapping to other at-risk areas.
NRC is currently implementing a region-wide LIDAR survey which is due to be completed by the end of
2018. This survey will enable Council to update existing mapping and also extend the mapping to other
areas. Assuming the LIDAR survey is completed within schedule, the first update of the Northland
Coastal Hazard Maps is likely to be completed by the end of 2020.
2

Issues

2.1

Council infrastructure

The Kaipara district has extensive areas of low-lying land, in particular areas adjacent to the Kaipara
Harbour and the Northern Wairoa River, currently protected from coastal inundation by stopbanks.
These stopbanks have been relied upon to provide adequate protection from coastal inundation when
assessing resource and building consents. However, at their current heights they will be overtopped by
the NRC’s predicted 1:100 year events (which includes sea level rise) and will not provide protection
from coastal inundation in the future unless they are raised. NRC has adopted the scenario that results
in sea level rise of 0.4m over the next 50 years, and 1.0m over the next 100 years. The impact in these
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lower lying areas if there is insufficient protection provided by the stopbanks into the future, is a matter
requiring analysis and further consideration by Council. Budgets have been included in the draft Long
Term Plan 2018/2028 (LTP) to undertake these engineering assessments. Impacts of rising sea levels
may include:
i.

increased coastal erosion;

ii.

more extensive coastal inundation;

iii.

higher storm surge flooding;

iv.

increased drainage problems in adjacent low-lying areas;

v.

landward intrusion of seawater in estuaries and coastal aquifers; and

vi.

changes in surface water quality, groundwater characteristics and sedimentation;

Council will need to decide whether it will continue to defend those areas subject to coastal inundation,
or to retreat. The assessments, will include cost estimates to continue defending against coastal
inundation and associated allocation of charges, to allow Council and the community to make an
informed decision. Until this work has been done, new resource and building consent applications, and
LIMs throughout the district must be processed taking into account the new information provided in the
NRC’s draft Coastal Hazard Maps and stormwater catchment management plans maps and any other
information available.
2.2

District Plan

Council is required by Section 75(3)(c) of the RMA to give effect to the RPS in its District Plan. There
are variances between the current provisions of the District Plan and the RPS, including for example the
variation in the requirements set out in Rule 13.10.3b(b) - Dwelling Floor Levels, of the District Plan, and
the levels provided for in Method 7.1.7(5) of the RPS.
Rule 13.10.3b (b) of the District Plan states:
‘In addition to the minimum floor level any new dwelling shall be:
-

5.0m above mean sea level in the West Coast and East Coast Overlays; or

-

3.0m above mean sea level in the Mangawhai Harbour Overlay; or

-

3.5m above mean sea level in the Kaipara Harbour Overlay; or

-

3.5m above mean sea level in Dargaville as defined by the Drainage District boundary as at
21 October 2009.’

Method 7.1.7(5) of the RPS states:
‘(5) The regional and district councils shall ensure that within the coastal environment:
(a) Any new habitable dwelling has a minimum floor level of 3.3m above One Tree Point datum on the
east coast and 4.3m above One Tree Point Datum on the west coast. New non-habitable buildings
will have a minimum floor level of 3.1m above One Tree Point datum on the east coast and 4.1m
on the west coast; and
(b) An additional allowance for wave run-up 21 shall be assessed over and above the requirements
above for exposed east coast locations where ground elevation is less than 5m above One Tree
Point datum, and for exposed west coast locations where ground elevation is less than 6m above
One Tree Point datum.
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(c) Clauses (a) and (b) do not apply to:
i) Non-habitable buildings not designed for habitation or commercial use and where the potential
impact of the building being materially damaged or destroyed by a coastal hazard event (including
the replacement cost) is minor (e.g. pump sheds, car ports, farm sheds and public toilets); and
ii) Non-habitable buildings that have a functional need to be located in the coastal marine area (e.g.
boatsheds); and
iii) Network utility infrastructure. Circumstances where (a) and (b) are not met will be subject to the
resource consent process.’
Based on the draft coastal hazard maps, it is likely that areas susceptible to flooding identified in
Appendix C – Flood Susceptibility, of the District Plan are more extensive than currently identified in
some areas and less in others. This is due to the differences in the mapping methodology undertaken
between the maps in Appendix C and the draft NRC maps.
The finalising of the Coastal Hazard Maps only acts as a trigger for initiating a plan change to incorporate
those maps into the District Plan. The obligation to give effect to the other requirements set out in
Chapter 7 of the RPS has already been triggered from the RPS becoming operative in May 2016.
Pragmatically there may be benefits to waiting until Coastal Hazard Maps have been finalised before
commencing the plan change process.
The information above, and relating to resource consents below, provides a guide to some of the issues
that will need to be considered and addressed when writing a s32 evaluation report under the RMA and
the decisions that Council will need to make.
2.2.1 Current effect on resource consent outcomes land use consents for new dwellings
Until KDC notifies a plan change incorporating Coastal Hazard Maps into the District Plan, and the other
changes to give effect to Chapter 7 of the RPS, the information and material cannot have a bearing on
the specified floor levels provided for in the District Plan. For example Rule 13.10.3b (b) – Dwelling Floor
Levels has a minimum floor level of 3m for the Mangawhai Harbour Overlay and under the RPS there
is a minimum floor level of 3m for the East Coast. This means that the 3.3m from the RPS is not taken
into account until such time as a plan change is undertaken.
However, Council will need to have regard to the 100 year Annual Recurrence Interval (ARI) flood levels
in the draft Coastal Hazard Maps for the purposes of assessing whether the minimum freeboard level is
500mm above the 100 year ARI flood level, for rule 13.10.3b(a). This is because the 100 year ARI flood
levels are not specified in the District Plan therefore Council has a degree of flexibility in how it calculates
those figures. This approach is consistent with Council’s obligation, set out in the RPS, to have regard
to the best available evidence on the effects of climate change.
Rule 13.10.3b (a) of the District Plan states:
‘a)

Minimum floor levels are designed in accordance with the following Standards:
- Floor levels for habitable building floors are designed with a minimum freeboard height to floor
level of 500mm above the 100 year Average Recurrence Interval flood level; and’
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The term ARI describes the probability of a flow/flood of a certain size occurring. ARI is the average time
period between floods of a certain size, i.e. a 100 year ARI will occur on average once every 100 years.
However this does not mean that there is exactly one flood of this size every 100 years. It means that
there is a 1% chance in any given year that a flood of this size or bigger will happen; it is also commonly
called a 1% Annual Exceedance Probability (AEP) flood level.
Given the extent of the draft Coastal Hazard Maps, particularly in areas such as Ruawai and Dargaville,
it is anticipated that landowners/developers may elect to apply for land use consent for finished floor
levels which do not meet the minimum requirements when taking into account the new hazard
information (e.g. 1.0m sea level rise in 100 years). Currently the Resource Consents team does not
have a formal policy on information requirements to support applications and this will be considered on
a case-by-case basis. Factors that influence whether an engineering assessment is required include
whether existing mitigation is provided (e.g. by way of a stopbank, including the level of certainty around
ongoing maintenance and raising as required), how much lower the floor level will be than required, and
the level of residual risk taking into account all mitigating factors.
Another situation which has already arisen is where an applicant has requested to indemnify Council
(by way of a variation of a consent notice on a title or an encumbrance) from any future claims resulting
from flooding of the property. However, legal advice states that an encumbrance would not contract
Council out of any statutory obligations to maintain the stopbank, which may arise pursuant to
Section 11A(d) of the Local Government Act 2002 (LGA), where Council must have particular regard to
the contribution that core services make to communities and this includes the avoidance, or mitigation
of natural hazards. The advice also noted that the variation of the minimum floor level condition could
increase the pressure on Council to maintain flood protection measures as a core service required to
mitigate natural hazards. The advice concludes that there does not appear to be any benefit to Council
from taking on such risk other than appeasing the applicant. It is likely that there will be an increase in
the use of sections 72 - 74 of the Building Act when a building consent for a new dwelling is approved
on a site that is within the coastal erosion and flood hazard maps. Sections 72-74 outline the steps
required in relation to the requirement of granting the consent inclusive of a condition that the consent
will be notified to the Registrar of Land identifying the natural hazard. These clauses may have insurance
implications to building owners. More information on these Building Act clauses are contained below.
2.2.2 Subdivision consents
Pursuant to Section 106 of the RMA Council may refuse subdivision consent if the land is likely to be
subject to material damage caused by erosion, falling debris, subsidence, slippage or inundation from
any source.
Where land being subdivided is within an area identified in the draft Coastal Hazard Maps, Council will
require an assessment prepared by a suitably experienced engineer to address the risks associated
with flooding on that site, including any effects on adjoining land. Each application will be assessed on
its merits, however there may be instances where the risks cannot be addressed, or measures to reduce
or mitigate the risk are not financially viable. This means that some consents will be declined.
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2.3

Current effect on building consent outcomes

The draft Coastal Hazard Maps are currently relevant to determining the minimum floor levels required
under the Kaipara District Plan. In particular they are relevant for determining the ARI flood level , which
in turn affects the minimum floor level required under the District Plan. If a building is located within such
an area Council will need to consider if the land is likely to be subject to inundation for purposes of
Sections 71-74 of the Building Act 2004.
Sections 71-74 of the Building Act outline the requirements and conditions for applications for building
on land subject to natural hazards. The Building Consent Authority (BCA) must refuse to issue a building
consent on land subject to natural hazards unless the BCA is satisfied that adequate provision has
been or will be made to ‘protect the land, building work, or other property or restoration of any damage
will be made.
Under Section 72 a BCA must issue a building consent for building work on land subject to natural
hazards if the building consent to which the work relates ‘will not accelerate, worsen or result in a natural
hazard on the land on which the building work is to be carried out or any other property’ or ‘it is
reasonable to grant a waiver or modification of the building code in respect of the natural hazard
concerned’.
Sections 72-74 outline the steps required in relation to the requirement of granting the consent inclusive
of a condition that the consent will be notified to the Registrar of Land identifying the natural hazard.
Section 74 details the various steps that are required to record the hazard on the Certificate of Title.
This has implications for property owners who may not be able to obtain insurance in the future as a
result. However, this is a necessary step required by legislation to warn future owners and to provide
indemnity to Councils.
2.4

Effect on Land Information Memoranda (LIMS)

Given that Council now holds the information on the draft Coastal Hazard Maps, Council is now obliged
to include reference to this information on LIMS for land that has been identified as being potentially
affected by a coastal hazard. Information is to also include a reference to Section 7 of the RPS.
An example of what could be shown on a LIM could be:
‘The property has been identified by the Northland Regional Council as being potentially affected by a
coastal hazard. This is shown on the Northland regional Council draft Coastal Hazard maps. This means
that any new development occurring on this property will need to have regard to section 7 of the Regional
Policy Statement.’
3

Other concerns

3.1

Community perception

There is likely to be concerns in the community at the cost of any mitigation proposed, which may make
some developments unviable and the longer term effects of sea level rise restricting development in
areas of the district identified in the NRC draft coastal hazard areas.
Consultation with the affected communities will be required to allow Council to adopt a preferred option,
and any associated funding requirements will be included in future LTPs.
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3.2

Financial implications

There are no financial implications at this stage.
Funds have been included in the draft LTP 2018/2028 to undertake these assessments over the first
three years of the LTP. Once the assessments have been completed and options identified, a report will
be presented to Council for consideration.
Regardless of the decision Council makes with regards to defending or retreating from areas affected
by coastal hazards, there will ultimately be a cost one way or the other. If Council decides to defend
there will be a cost for that defense and if Council decides to retreat there will be a cost to landowners
and some cost to Council in terms of affected Council infrastructure.
3.3

Legal implications

Council has sought legal advice to determine if we now need to take into account the draft Coastal
Hazard Maps and their associated 1:100 ARI flood level when considering new resource consent
applications and building consent applications. The draft legal advice is attached and is consistent with
the information provided above as it outlines the implementation of these while they are still in draft.

Paula Hansen
Policy Planner
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