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1. INTRODUCTION

1.1 Overview

1. This report details the pre-notification evaluation undertaken by Kaipara District Council (KDC) in
relation to Financial Contributions for the Proposed Kaipara District Plan (PDP). The report has been

prepared in accordance with the requirements of section 32 of the RMA (s32).

1.2 Topic Description

2. Financial contributions are contributions of money or land that councils can require from developers as
a resource consent condition or permitted activity standard under the RMA. Financial contributions can
only be taken when the purpose of the contribution is specified in a district plan and the level of the
contribution is determined in accordance with the plan. Where specified in the plan, financial
contributions can be imposed to avoid, remedy or mitigate adverse effects on, or the effects of land use,

subdivision and development.

3. Kaipara District Council has adopted policies in 2024 on financial contributions and development
contributions under the Local Government Act 2002. These policies are part of the Long Term Plan
(LTP) 2024-2027" and provide for development contributions and financial contributions in different

circumstances. Development contributions are Council’s primary source of funding growth.?2

4. The Financial Contributions Policy 2024 provides for financial contributions to continue for the same
purposes as provided in the Operative Kaipara District Plan 2011 (KDP. Accordingly, in the PDP, the
objectives and provisions in the Financial Contributions chapter are carried forward from the Operative
Kaipara District Plan 2011 (KDP). The text has been revised in response to RMA amendments since
2011 and the National Planning Standards (NPS).

5. Like the KDP, the PDP addresses these issues:

a. New subdivision, land use and development can result in adverse effects on the district's natural
and physical resources, if additional demand for community and network infrastructure is not

addressed either before or at the same time as this development.

b. New subdivision, land use and development places increasing demands on infrastructure, public
reserves and community facilities. If these adverse effects are not addressed through the district
plan there is the potential for the costs of providing such services and facilities to fall onto the wider

community.

" https://www.kaipara.govt.nz/uploads/LTP%202024-2027/KDC%20LTP_2024_ 2027 WEBSmI.pdf
2 Financial Contributions Policy, para 2.
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The PDP provides for financial contributions to be required as a condition on resource consents for
subdivision and land use with specified effects. The PDP does not provide for financial contributions to

be levied on permitted activities.

Financial contributions under the PDP may be required to avoid, remedy, mitigate, or off-set any adverse

environmental effects on all or any of the following:

Significant ecological features
Riparian enhancement or protection
Transport networks

Reserves and community facilities

®©® a0 T p

Network utilities.

Adverse effects will be identified case by case. Offsite and onsite effects on the above natural or built

resources will be assessed and treated differently.
Off-site facilities

Facilities remote from the development, such as reserves, wastewater treatment systems, water
treatment plants and the transport network are adversely affected if subdivisions and developments add
to usage and demand on such services. The costs of mitigating the effects of increased usage and
demand on community services and infrastructure will be recovered through financial contributions.
Effects considered in setting financial contributions include the effect of a new development taking up
capacity of systems that have previously been expanded in anticipation of future development. Any
positive effects of a proposal, in terms of increased capacity available to the wider community, will be
considered.

On-site facilities and linkages

On-site facilities and linkages are those internal to a subdivision or development (for example pipes or
roads within land being subdivided) as well as linkages outside the development site, connecting to
existing Council-owned infrastructure or services. Generally, these facilities and linkages will be
required as an ordinary condition on resource consents, not financial contributions. The Development

Contributions Policy states, regarding financial contributions:

Council will not normally get involved financially with this local infrastructure. It expects developers to provide
it and vest it with Council once it is completed to the right standard. No financial contribution for [local

infrastructure] will be needed in such a case although reserve contributions will still be required.

In some situations though, it may be best for Council to become financially involved. It can decide to enable

development by building a piece of local infrastructure and then charging financial contributions to recover

Kaipara DP Review — Financial Contributions Section 32 Evaluation
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its costs. Typically, this happens where multiple developers are involved, and it is not fair or practical for one

developer to provide local infrastructure ahead of others who will also benefit from it...3

11. To avoid any possibility of overlap between development contributions and financial contributions
(“double dipping”) the Council policy makes clear that it will not require financial and development
contributions on the same development for the same purpose.* The PDP rules (FC-S1.6) provides this

specifically for financial contributions.

12.  The purpose of this s32 report is to evaluate the proposed district plan objectives and provisions on
financial contributions. It does not evaluate the council policies, which have already been completed

under Local Government Act processes.

1.3 Resource Management Act Provisions

13. Section 108(9) RMA defines financial contribution as a contribution of money; or land, including an
esplanade reserve or esplanade strip (other than in relation to a subdivision consent), but excluding
Maori land within the meaning of Te Ture Whenua Maori Act 1993 unless that Act provides otherwise;

or a combination of money and land.
Section 77E RMA

(1) A local authority may make a rule requiring a financial contribution for any class of activity other than

a prohibited activity.
(2) A rule requiring a financial contribution must specify in the relevant plan or proposed plan:

(a) the purpose for which the financial contribution is required (which may include the purpose of
ensuring positive effects on the environment to offset any adverse effect);
(b) how the level of the financial contribution will be determined; and

(c) when the financial contribution will be required.

14. The Financial Contributions chapter complies with those requirements of the RMA. No financial

contributions are provided for on permitted activities, although the RMA does allow for that.

1.4 Northland Regional Policy Statement
15.  The district plan must give effect to the NRPS. Relevant to financial contributions, Policy 5.1.1 of NRPS

provides:

Subdivision, use and development should be located, designed and built in a planned and co-ordinated

manner which:

3 Development Contributons Policy 2024, para 1.3
4 Development Contributons Policy 2024, para 2.4
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16.

17.

18.

1.5
19.

a. Is guided by the ‘Regional Form and Development Guidelines’ in Appendix 2;

c. Recognises and addresses potential cumulative effects of subdivision, use, and development, and

is based on sufficient information to allow assessment of the potential long-term effects;

d. Is integrated with the development, funding, implementation, and operation of transport, energy,

water, waste, and other infrastructure;

h. Is or will be serviced by necessary infrastructure.

NRPS policy 5.1.2 emphasises the need for infrastructure to be provided in the coastal environment.

NRPS Appendix 2A — Regional development and design guidelines — provides that new subdivision,

use and development should:
(a) Demonstrate access to a secure supply of water; and
(b) Demonstrate presence or capacity or feasibility for effective wastewater treatment; and

(c) If of an urban or residential nature connect well with existing development and make use of
opportunities for urban intensification and redevelopment to minimise the need for urban

development in greenfield (undeveloped) areas; and

(d) If of an urban or residential nature provide, where possible, opportunities to access a range of

transport modes; and

(e) If of a community-scale, encourage flexible, affordable and adaptable social infrastructure that is well
located and accessible in relation to residential development, public transport services and other

development;”

The Financial Contributions proposed in the PDP, together with other provisions of the PDP, give effect

to these requirements of the NRPS.

Kaipara District Spatial Plan - Nga Wawata 2050 - Our Aspirations

Adopted by Council in 2020, the purpose of the spatial plan is to create a framework for future growth
in the district’s rural and coastal villages. It states (section 6.1) that the areas identified for urban
expansion will achieve social, economic and cultural wellbeing while stimulating growth that is not at an
unreasonable expense to the community or burden on infrastructure. The Financial Contributions assist
to achieve that outcome, by ensuring cost sharing and by incentivising growth in the most efficient

locations.

Kaipara DP Review — Financial Contributions Section 32 Evaluation
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1.6
20.

1.7
21.

22.

23.

Kaipara District Infrastructure Strategy

The Infrastructure Strategy, section 3.1 Funding, states that infrastructure is Kaipara District's biggest
investment and provides the facilities communities need to be vibrant and prosperous in a healthy
environment. The funds needed to provide and keep this infrastructure working mainly come from: rates,
NZTA roading subsidies, and development and financial contributions. The district plan financial

contributions support the attainment of that essential funding.

Scale and Significance of the Effects

The s32 evaluation must contain a level of detail that corresponds to the scale and significance of the
environmental, economic, social, and cultural effects that are anticipated from the implementation of the

proposal. Table 1 indicates the criteria used to determine the scale and significance:

TABLE 1: ASSESSMENT OF SCALE AND SIGNIFICANCE OF EFFECTS

Criteria Summary of effects Evaluation
(1is low
and 5 is
high)

Reason for change e 10-year review, RMA amendments 1

e Giving effect to higher level document — Contributions
policies under LGA.

Degree of shift from ¢ No change from KDP 2011 1
status quo
Who and how many ¢ Most of community positively affected, including future 4
will be affected, generations
geographic scale of e Subdividers and developers pay financial contributions.
effects e Whole district.
Degree of impacton or | ¢  Benefits same as whole community 3
interest from Maori e Cash contributions same as whole community

¢ 5108 RMA excludes Maori land under Te Ture Whenua

Maori Act 1993 from being required as a financial
contribution unless that Act provides otherwise.

Timing and duration of | ¢  Ongoing into the future 4
effects
Type of effect: e Positive effects on social and economic well-being of 3

communities
e Costs to land developers can be wholly or partly
absorbed through pre-development valuation of land.

Degree of risk or e Low risk and uncertainty, due to financial contribution 1
uncertainty: policy being carried forward from KDP 2011.
Total (out of 35): 17

The level of detail in this evaluation report is appropriate for the level of effects anticipated.

Summary of Advice Received from lwi

S32 requires evaluation reports to summarise all advice concerning the proposal received from iwi
authorities under Clauses 3(1)(d) and 4A of Schedule 1 of the RMA. The s32 evaluation reports must

Kaipara DP Review — Financial Contributions Section 32 Evaluation
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3.1
26.

27.

summarise the response to the advice received, including any provisions of the proposal that are
intended to give effect to the advice.

The council policies on development contributions or financial contributions as well as other policies
were subject to public and iwi engagement processes and public hearings under the Local Government
Act. Council confirmed the policies after considering the feedback received. These policies support the
principles set out in the Preamble to Te Ture Whenua Maori Act 1993, as required under the LGA.®
Relevant to this, the LTP states:

The Council will promote the retention of Maori land in the hands of its owners and this policy
considers the matters set out in schedule 11 of the Local Government Act and how it supports

the principles set out in the Preamble to Te Ture Whenua Maori Act 1993.6

The pre-notification draft district plan including the Financial Contributions chapter was shared with Iwi,
who advised that they preferred not to provide comment at that stage but would participate the formal
submission process later.

Evaluation of Objectives

Appropriateness in Terms of Purpose of RMA
Council must evaluate in accordance with s32 of the RMA the extent to which each objective proposed

in the PDP is the most appropriate way to achieve the purpose of the RMA.

Table 2 contains the objectives are proposed for financial contributions, and Table 3 indicates their

relevance to the purpose of the RMA.

FC-O1 Community facilities and network infrastructure is provided to meet the additional demand generated by new

subdivision or land use activities.

FC-O2 Subdividers and developers pay a fair and reasonable share of the costs of upgrading or providing new off-

site infrastructure, public reserves and community facilities to meet demand generated by subdivision and
development, and to ensure subdivision and development do not compromise the quality of service provided
to existing users.

FC-O3 Before or at the time of development, identify all the costs of providing community facilities and network

infrastructure generated by subdivision or new land use and determine the best funding method.

FC-O4 Natural environmental values are protected or enhanced where land use and development activities have

adverse effects on these values.

5 Local Government Act 2002, section 102(3)(a).
6 Rates Postponement and Remission Policy 2024 (part of LTP)
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28. Part 2 of the RMA states the purpose and principles of the RMA, and Table 3 identifies the relevant

sections of Part 2 of the RMA for each of the objectives in financial contributions.

Proposed financial contributions Objectives

FC-O1 FC-02 FC-03 F
5@) Y A A
5(2)(a) v v
5(2)(b)
5(2)(c) v v v

6(a)

0o
(@)
¢

6(b)

6(c)

ASIESIANAYANIANIAYIAY

6(d)

6(e)
6(f)

6(g)

6(h)

RMA Part 2 Sections

7(a)

7(b)

7(c)

ENIAS
ENIAS
ENIAS

ASIANIAS

7(d)

7(e)
7(f)
7(9)

7(h)

AN
AN
1<
<

Section 5 RMA

29. The objectives are directly linked to the Council’s function in RMA section 31 of establishing objectives

and policies that achieve the integrated management of the effects of use and development of land.
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30.

31.

32.

33.

The objectives aim to manage the development and protection of natural and physical resources to
enable people and communities to provide for their social, economic, and cultural well-being and for
their health and safety. Social well-being is provided through a wide range of infrastructure, including
road and water networks, reserves, open space and recreation facilities, which play an important role in
providing social well-being of communities and in maintaining amenity values in towns and villages.
Economic wellbeing is an important focus of these objectives and this in turn benefits social and cultural
wellbeing. The provision of infrastructure has positive outcomes for health and safety. Cultural
wellbeing is supported, for example by through providing wastewater infrastructure, improving water

quality in Kaipara’s harbours and water bodies.

Under section 5(2)(a), the objectives sustain the potential of natural and physical resources to meet the
reasonably foreseeable needs of future generations by providing sufficient infrastructure to keep up with
the additional demand generated by subdivision and development. Infrastructure in this context includes
transport networks, reserves and network utilities. FC-O1 addresses the issue that new subdivision and
development can result in adverse effects on natural and physical resources if additional demand for
community infrastructure is not addressed either before or at the same time as development. FC-O2
calls for development to contribute a “fair and reasonable share” of the costs of upgrading or providing
new infrastructure. This ensures that unfair burdens do not fall on current and future generations. FC-
O3 specifically refers to infrastructure being funding before or at the time of development to avoid or
minimise time lags. FC-04 calls for identification of opportunities where natural and physical resources
can be protected or enhanced through the subdivision and development process, for the benefit of

current and future generations.

Under s5(2)(b), the objectives aim to safeguard the life supporting capacity of air, water, soil, and
ecosystems by ensuring that adequate network utilities can be provided so that potential adverse effects
are avoided. For example, this will improve water quality in harbours by providing better wastewater and
stormwater systems. FC-04 specifically aims to protect natural environmental values, which contribute

to the special character and healthy environment of the district and in some aspects, cultural well-being.

Under section 5(2)(c), the objectives aim to avoid, remedy and mitigate any adverse effects of
subdivision and development on the environment (as widely defined in RMA). The objectives aim to
manage the subdivision and development process in a way that results in sufficient community and
network infrastructure being provided at a rate (either before or at the time of development) to avoid,
remedy or mitigate any potential adverse effects on the environment. FC-O3 supports growth area
planning by council, so that infrastructure can keep up with development. FC-O4 sets out to protect the

natural environment from inappropriate land use and development.

10
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34.

35.

36.

3.2
37.

38.

41
39.

Section 6 RMA

Objectives FC-O4 supports section 6(a), (b), (c), (d). Financial contributions in the form of land, for
example, could help to protect significant indigenous vegetation and habitats. More generally, the
financial contributions operate to incentivise development in locations where it will produce low adverse
effects on the natural environment, thereby minimising the contribution to be assessed. Locations where

section 6 issues arise are therefore less attractive areas for development.
Section 7 RMA

The objectives have particular regard to section 7(b), (c), (d) and (f). Under 7(b) the objectives promote
efficient use and development of natural and physical resources. Efficiency is promoted by the pricing
of adverse effects. The objectives enable issues around amenity, intrinsic values of ecosystems and
maintenance of the quality of the environment to be addressed under s7(c), (d) and (f).

Section 8 RMA

The objectives are consistent with Treaty principles.

Objectives conclusion

Having assessed the proposed objectives against Part 2 of the RMA it is considered that they are the

most appropriate way to achieve the purpose of the RMA.

Evaluation of the Provisions

S32 assessments must determine whether the proposed provisions (policies, rules and other methods)
are the most appropriate way to achieve the proposed objectives. The following sections of the report
assess whether the proposed provisions are the most appropriate to achieve the four objectives set out
above. This evaluation includes identification of options, cost benefit analysis of the economic, social,
environmental and cultural effects of the provisions, and whether opportunities for economic growth and
employment are reduced or increased. The risk of acting or not acting where uncertain information exists

is also considered.

Options

As stated above, Council policies in the Long Term Plan direct operative KDP financial contributions to
be carried forward into the proposed plan. The Long Term Plan was subject to a public consultation
and hearing process under the Local Government Act. The district plan has a role to play in implementing
the LTP. The identification of options is based around the LTP as the starting point. The evaluation of
provisions has been bundled because they are expected to work together to achieve the objectives. The

practical options considered are as follows:

a. Option 1 — Status Quo: Carry forward existing provisions.

11
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40.

41.

4.2
42.

b. Option 2 — Reduced financial contributions.
c. Option 3 — Increased financial contributions.

In Council’'s LTP development process, financial contributions under the operative KDP were found to
be working satisfactorily and contributing appropriately to the overall funding of council activities and
attaining environmental outcomes. No reduction or increase in financial contributions (i.e. options 2 and

3) was supported.

The preferred option is Option 1. The methods of calculating the different categories of financial
contributions are kept the same as the KDP. Continuation of the financial contributions from the KDP

provides a benefit of familiarity and certainty to developers, other plan users, and council.

Cascade for preferred Option 1.

Table 4 summarises the provisions cascade for preferred option. Table 4 indicates the closely
associated objectives, policies and rules, but depending on context, all policies and rules could be
relevant to a particular resource consent. The full range of financial contributions contemplated in the

provisions can be considered and conditioned when any resource consent is granted.

12
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TABLE 4: CASCADE OF PROVISIONS

Option 1 Objective: FC-O1 Infrastructure supply

Policies associated with this objective:
FC-P1 Identification of effects

FC-P4 Actual effects

FC-P8 Effects not otherwise addressed
Rules: All

Option 1 Objective: FC-O2 Cost sharing

Policies most associated with this objective:

FC-P2 Infrastructure or services solely for development
FC-P3 Off-site upgrading of previous works

FC-P5 Proportion of costs for network utilities

FC-P6 Share of costs or new and existing reserves
FC-P7 Additional capacity

Rules: All

Option 1 Objective: FC-O3 Funding method

Policies most associated with this objective:
FC-P1 Identification of effects

FC-P4 Actual effects

Rules: All

Option 1 Objective: FC-0O4 Environmental protection

Policies most associated with this objective:
FC-P1 Identification of effects

FC-P4 Actual effects

FC-P8 Effects not otherwise addressed
Rules: All

Kaipara DP Review — Financial Contributions Section 32 Evaluation



G

Kaipara te Ovanganui

KAIPARA

DISTRICT

» Two Oceaus Twe Harbours

KAIPARA DISTRICT COUNCIL

4.3 Evaluation of provisions

TABLE 5: EVALUATION OF PROVISIONS

Option(s) &
Package of
Proposed

Provisions

Option 1 — Status quo

Benefits

Economic: The economic wellbeing of the community (including ratepayers) and the
economic wellbeing of developers is ensured by requiring a fair and equitable
sharing of costs of infrastructure to mitigate the effects of development. The
provisions give certainty for landowners and developers as to which subdivisions
and developments will generate a financial contribution and the likely quantum.
Maintaining the status quo, which has been operative for over a decade, means
developers will experience no surprises under the PDP, an important consideration
for developments already in train. The provisions also support council growth
planning, for example as Policy 7 will mitigate the potential adverse effects of
development on the safety and efficiency of the transport network. The provisions
may yield financial gains to property owners, whose property values increase due
to services being available.

Social: Financial contributions will help to avoid the potential adverse effects of the
lack of infrastructure. More and better open space (parks) can be provided
alongside private development, supporting social wellbeing as well as health and
safety benefits from reticulated services. Better neighbourhood amenity can be
created.

Environmental: the RMA defines “environment” widely, including all natural and
physical resources and amenity values. The provisions have benefits for all
categories of the environment. Regarding the natural environment, the provisions
promote positive outcomes by protecting natural values. This can occur either
through application of financial contributions to protect natural areas, or equally, by
incentivising developers to avoid areas with high environmental values.
Environmental benefits will accrue particularly to the coastal environment, lakes and
other waterways, by ensuring infrastructure in in place, thereby avoiding
environmental degradation from ad hoc water takes and discharges.

Cultural: None identified

Costs

Economic: Additional time taken to assess consent applications, due to
consideration of financial contributions, may increase consenting costs for
developers. The financial contributions will be “a fair and reasonable share of the
costs” and therefore can be viewed as neutral, given that in the absence of the
financial contribution, the same costs would fall on the community or accrue as
externalized environmental costs. However, financial contributions are unlikely to
meet the full infrastructure costs, particularly relating to open space and reserves.
The residual costs will usually fall on the wider community, either in the form of
cash expenditure or reduced amenity where services are lacking).

Social: the shortfall in funding after financial contributions are obtained, could have
opportunity costs socially if funding is diverted from elsewhere, or where services
are lacking.

Environmental: None identified

Cultural: None identified

14
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Opportunities for
economic growth

None identified, apart from the broad economic benefits identified.

Opportunities for
employment

None identified.

Certainty and
sufficiency of
information

The status quo has been operative for over a decade and carrying this forward in
the PDP means that there is a good understanding within council and the
development community of what is involved with the proposed provisions.

Risk of acting or
not acting if there is
uncertainty or
insufficient
information.

Not applicable as there is certain and sufficient information about the outcomes of
acting according to this proposal. The obvious risk of not acting along these lines,
for example having no financial contributions with no other funding mechanism in
place, is that council and the community will be called on to address the effects of
development, (effectively subsidising developers) and some environmental effects
may not be addressed due to a shortfall of funding. Acting as indicated means
these issues do not arise.

Effectiveness in
achieving the
objectives

These provisions will be effective by clearly identifying how financial contributions
will assist with catering for additional infrastructure demand generated by
subdivision and development, as well as environmental effects. This enables
developers to anticipate the financial contributions as part of their overall project
planning and costings and enable the council to identify how other funding
mechanisms will meet the remaining costs.

Efficiency in
achieving the
objectives

The provisions promote efficiency by incentivising least cost development close to
existing infrastructure and services. Developers will act rationally, minimising their
exposure to financial contributions by developing preferentially areas close to
existing services and having the least adverse environmental effects. This is
efficient overall for the district's communities, as it minimises adverse effects, and
minimises costs, for example where the costs of new linkages may outweigh the
benefits of the subdivision or land use activity.

Policies FC-P3 and P5 promote the efficient allocation of resources by requiring
developments utilising existing infrastructure capacity, or requiring additional
capacity, to pay financial contributions. Improvements to infrastructure networks
are often more efficiently done in large steps to provide for many connections. The
resulting improvements may be designed to serve more than the capacity required
by existing or currently proposed developments, but in the long run yield the most
cost-effective outcomes. The policies enable council to provide infrastructure either
before or at the same time as development is occurring and to more efficiently
program those updates required to be undertaken in larger steps.

4.4 Reasons for deciding on the provisions

43. The proposed policies and rules for Financial Contributions are the most appropriate way to achieve the
objectives. They provide a mechanism by which the objectives can be implemented, ensuring
infrastructure caters for the additional demand generated by new subdivision and development and to
avoid, remedy or mitigate adverse effects on the environment. The policies and rules provide details of

the system to identify the costs and for developers to pay of a fair and reasonable share.

44. The proposed provisions are the most efficient and effective means of achieving the objective as

together they will:

a. Implement the LTP;
b. Address the identified resource management issues;

15
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45.

46.

c. Maintain the existing approach to financial contributions, familiar to developers and the wider
community;

d. Be effective and efficient;

e. Give effect to the NRPS;

f.  Enable the Council to fulfil its statutory obligations, including section 31 of the RMA and give effect
to the relevant Part 2 Matters; and

g. Enable the Council to effectively administer its district plan and to monitor the outcomes of the
proposed provisions in a clear and consistent manner.

CONCLUSION

Pursuant to s32 of the RMA, the proposed Financial Contributions objectives have been analysed

against Part 2 of the RMA and are the most appropriate way to achieve the purpose of the RMA.

The proposed provisions have been compared against reasonably practicable options. The proposed
provisions are the most appropriate means of achieving the proposed objectives.
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