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 SECTION 1  INTRODUCTION 1 - 1 
 

 
1.1  Background to the Kaipara District Council 
 
The Kaipara District Council was constituted on 1 November 1989 by Order in 
Council following the Local Government Commission's Final Reorganisation Scheme 
for the Northland Region.  The Council took over the functions of six former 
authorities, these being the Hobson County Council, Dargaville Borough Council, 
Otamatea County Council, Raupo Drainage Board, Kaiwaka Reserve Board and Pahi 
Reserve Board.  It was also given responsibility as a territorial authority over some 
small areas of land in the former Rodney County and former Whangarei County 
which were incorporated into the new district.  The Council consists of a Mayor and 
10 Councillors elected from four wards - Dargaville, Pouto, Ruawai and Otamatea.  
 
The Council was responsible under the Town and Country Planning Act 1977 for 
administering district schemes covering the former Hobson County, Dargaville 
Borough and Otamatea County as well as those parts of the district schemes relating 
to areas in the former Rodney and Whangarei Counties.  On 1 October 1991 the 
Resource Management Act 1991 came into effect.  It repealed the Town and Country 
Planning Act and introduced a new set of planning principles and procedures.  The 
district schemes administered by the Council were given status as transitional district 
plans under the Resource Management Act 1991 for a specified period.  Following 
enactment of the Resource Management Act the Council resolved to prepare a new 
district plan covering the whole district. 
 
 
1.2  Statutory Basis of the District Plan 
 
Section 73 of the Resource Management Act requires each territorial authority to 
have at all times a district plan for its district.  The purpose of a district plan as 
outlined in Section 72 of the Act is to assist the Council carry out its functions and 
achieve the purpose of the Act. 
 
 The functions of the Council as prescribed in Section 31 of the Act are:- 
 

• The establishment, implementation and review of objectives, policies 
and methods to achieve integrated management of the effects of the use, 
development or protection of land and associated natural and physical 
resources of the district. 
 

• The control of any actual or potential effects of the use, development or 
protection of land including the implementation of rules for the 
avoidance or mitigation of natural hazards and the prevention and 
mitigation of any adverse effects of the storage, use, disposal or 
transportation of hazardous substances: 
 

• The control of subdivision of land: 
 
• The control of the emission of noise and the mitigation of the effects of 

noise: 
 
• The control of any actual or potential effects of activities in relation to 

the surface of water in rivers and lakes: 
 
The purpose of the Act to which these functions are to be directed is "to promote the 
sustainable management of natural and physical resources" (Section 5 refers).  
 

The term sustainable management is defined as:- 
 

"managing the use, development, and protection of natural and physical 
resources in a way, or at a rate, which enables  people and communities 
to provide for their social, economic, and cultural well-being and for 
their health and safety while - 

 
(a) Sustaining the potential of natural and physical resources (excluding 

minerals) to meet the reasonably foreseeable needs of future generations; and 
(b) Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; 

and 
(c) Avoiding, remedying, or mitigating any adverse effects of activities on the 

environment". 
 
    (Section 5 refers) 
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The term natural and physical resources is defined as:- 

"Land, water, air, soil minerals and energy, all forms of plants and 
animals (whether native to New Zealand or introduced) and all 
structures." 

 
The term structure is further defined as:- 
 

"any building equipment device or other facility made by people and 
which is fixed to land."  

                                                                 (Section 2 refers) 
 
Taking into account the above definitions the district plan can deal with a range of 
natural processes or activities undertaken by people and animals which affect the 
present state of the environment including the built environment.  Its contents are not 
specifically prescribed in the Act although some general guidance is given.  
 
1.3  Contents and Structure of the District Plan 
 
Section 75 of the Act requires the district plan to make provision for such of the 
matters set out in the Second Schedule (Part II) as are appropriate to the 
circumstances of the district.  Part II of the Second Schedule essentially outlines the 
general scope of the district plan.  It enables the district plan to deal with any of the 
following matters:- 
 

• Land use activities including those involving the erection of structures 
excavation, and disturbance of land. 

 
• Land subdivision including the provision of financial contributions ie 

cash, reserves, works and services. 
 
• Protection of heritage sites and values. 
 
• Hazard mitigation ie related to the effects of erosion, flooding, land 

stability and the like. 
 

• Noise emission and mitigation. 
• Public works and utilities including refuse disposal, electricity, sewerage 

and water supply services. 

 
• Hazardous substances management including matters related to storage, 

use, disposal and transportation. 
 
• Management of lakes and rivers (principally related to public access and 

surface water activities). 
 

In dealing with the above matters Section 75 of the Act requires the district plan be 
structured in a certain manner. 
 
It is required to state the following:- 
 

(a) The significant resource management issues of the district and 
(b) The objectives sought to be achieved by the plan; and 
(c) The policies in regard to the issues and objectives, and an explanation  

of those policies; and 
(d) The methods being or to be used to implement the policies, including  

any rules; and 
(e) The principal reasons for adopting the objectives, policies, and  

methods of implementation set out in the plan; and 
(f) The information to be submitted with an application for a resource 

consent, including the circumstances in which the powers under  
Section 92 may be used; and 

(g) The environmental results anticipated from the implementation of these  
policies and methods; and 

(h) The processes to be used to deal with issues which cross territorial  
boundaries; and 

(i) The procedures to be used to review the matters set out in paragraphs  
(a) to (h), and to monitor the effectiveness of the plan as a means of  
achieving its objectives and policies; and 

(j) Any other information that the territorial authority considers  
appropriate; and 

(k) Such additional matters as may be appropriate for the purpose of  
fulfilling the territorial authority's functions, powers, and duties 
under this Act. 
 

This district plan has been prepared based on the provisions in Section 75 and the 
Second Schedule (Part II). It is in two parts:- the plan statement and rules and 
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planning maps.  The plan statement and rules are combined into this one document 
whilst the planning maps are in a separate document. 
 
The plan statement and rules comprises thirteen sections.  Section 1 gives a general 
overview of the process involved in preparing the plan, its relationship to other plans 
and policy statements and the opportunities for future changes and reviews.  The 
following ten sections focus on major resource management subjects or topics these 
being:- 
 

• Rural Development 
 
• Residential Settlement 
 
• Industry and Commerce 
 
• Maori Culture and Traditions 
 
• Coastal Lake and River Management 
 
• Hazard Mitigation 
 
• Heritage and Landscape Protection 
 
• Transportation 
 
• Public Works and Services 
 
• Land Subdivision 

 
The last two sections, Sections 12 and 13, deal with monitoring and plan procedures. 
 
Sections 2 to 11 begin with a brief description of the features or resources present in 
the district and the relevant statutes which affect their management.  The key 
management issues related to the subject are then identified along with the options 
available for dealing with these issues.  The objectives, policies and methods of 
implementation including the general nature of rules proposed by the Council are 
finally outlined along with the environmental results anticipated and any monitoring 
expected to be undertaken.  Wherever possible the reasons for the Council adopting 
particular objectives policies and methods are given.   

 
Each section concludes with the rules relating to the resource management subject 
topics discussed earlier.  The rules generally relate to the use and subdivision of land.  
They are based around the zoning technique and the associated classification of 
activities as permitted, controlled, discretionary and non-complying.  The general 
powers of the Council to promulgate rules are explained in Section 1.9.  Rules have 
also been developed relating to activities on some water areas. 
 
The planning maps primarily illustrate the zoning pattern and show areas designated 
for public works and other purposes.  They also identify various natural and heritage 
features which are subject of special rules. 
 
 
1.4  Process of Plan Preparation 
 
This district plan has been prepared following a public process prescribed in the First 
Schedule (Part 1) to the Act.  Clause 3 requires the Council to consult with certain 
parties during the preparation of the proposed plan namely:- 
 

• The Minister for the Environment and other Ministers of the Crown who 
may be affected. 

 
• Other local authorities who may be so affected. 
 
• The tangata whenua who may be affected through iwi authorities and 

tribal runanga.                                                              
 
The Council  consulted with the above parties and a variety of other organisations in 
the community.  It sought public input to the proposed plan through newspapers and a 
circular letter to all occupiers of land.  Over 50 letters were received from people on 
matters to be considered in the proposed plan.  The letters were analysed and 
appropriate proposals and requests incorporated into the proposed plan.   
 
Clause 4 of the First Schedule (Part 1)  required the Council to invite requiring 
authorities and heritage protection authorities to give notice of any requirements they 
may have prior to public notification of the proposed plan. This procedure was carried 
out and associated requirements incorporated into the plan.  
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The proposed plan was publicly notified in September 1993.  Some 200 submissions 
were received which were in turn publicly notified for cross submissions.  Hearings 
on the submissions and cross submissions were held between May and December 
1994.  Decisions on the submissions and cross submissions were notified in February 
1995. 
 
 
1.5  Relationship of the Plan to other Plans and Policy Statements 
  
The District Plan is the key document through which the Council is expected to carry 
out its resource management functions.  It is however only part of the overall 
planning framework established under the Act which makes provision for plans and 
policy statements to be prepared at both a national and regional level. 
 
The Minister of Conservation is required to prepare and administer a N.Z Coastal 
Policy Statement containing policies and proposals relating to management of the 
coastal environment.  The Minister publicly notified a proposed NZ Coastal Policy 
Statement in September 1992.  A board of inquiry examined the policy statement and 
associated public submissions and released its report in February 1994.  The NZ 
Coastal Policy Statement was officially gazetted on 5 May 1994. 
 
The Minister for the Environment may prepare and administer one or more National 
Policy Statements covering a range of matters considered to be of national 
significance.  To date no national policy statements have been prepared by the 
Minister.  Sections 45 to 58 of the Act outline the purposes of the two types of policy 
statements and the procedures involved in their preparation change and review. 
 
The Act makes provision for a Regional Policy Statement, a Regional Coastal Plan 
and one or more Regional Plans, to be prepared and administered by the Northland 
Regional Council.  The Regional Policy Statement  is expected to provide an 
overview of resource management issues in the region and contain policies and 
proposals for integrated resource management.  (Section 59 refers).  The Regional 
Coastal Plan is intended to assist the Regional Council in conjunction with the 
Minister of Conservation, manage the coastal marine area where they have specific 
functional responsibilities (Sections 28, 30 and 63 refer). 
 
The Northland Regional Council publicly notified a proposed Regional Policy 
Statement in October 1993.  In the proposed policy statement the Regional Council 
advised of its intentions to prepare a Regional Air Quality Plan, a Regional Water and 

Soil Plan and a Joint Regional and District Protected Areas Plan.  Discussion 
documents and draft plans have been prepared relating to the first two mentioned 
regional plans.  A proposed Regional Coastal Plan was also notified in December 
1994.  Further details on the respective regional plans can be obtained from the 
Northland Regional Council offices in Whangarei and Dargaville. 
 
In preparing this plan the Council has had regard to the above mentioned provisions 
of the Act and the associated documents released to date.  Section 75(2) of the Act 
states that the district plan is not to be inconsistent with any National Policy 
Statement, (including the N.Z Coastal Policy Statement), or any Regional Plan 
(including the Regional Coastal Plan) in relation to any matter of regional 
significance for which the Regional Council has primary responsibility.  Section 
74(2) of the Act also requires the Council to have regard to certain other documents 
when preparing a district plan, including any:- 
 

(b) (i) Management plans and strategies prepared under other Acts and 
(ii) Relevant planning document recognised by an iwi authority affected by 

the district plan; and 
(iii) Regulations relating to the conservation or management of taiapure or 

fisheries, -  to the extent that their content has a bearing on resource 
management issues of the district; and 

(c) The extent to which the district plan needs to be consistent with the plans of 
adjacent territorial authorities. 

 
The Council has taken into account the above requirements and in particular the need 
for a consistency of approach to land management issues between the three adjoining 
territorial authorities in the region. 
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1.6  Principles of the Resource Management Act 
 
Sections 6, 7 and 8 contain several key principles which are to be recognised by all 
persons exercising functions and powers under the Act.  These principles were used 
by the Council to guide preparation of this plan and will be mandatory reference 
points for its ongoing administration. 
 
Section 6 lists five matters of national importance to be recognised and provided for 
in relation to managing the use development and protection of natural and physical 
resources.   
 
These matters are:- 
 

(a) The preservation of the natural character of the coastal environment 
(including the coastal marine area), wetlands, and lakes and rivers and their 
margins, and the protection of them from inappropriate subdivision, use, and 
development. 

 
(b) The protection of outstanding natural features and landscapes from 

inappropriate subdivision, use, and development; 
 

(c) The protection of areas of significant indigenous vegetation and significant 
habitats of indigenous fauna: 

 
(d) The maintenance and enhancement of public access to and along the coastal 

marine area, lakes, and rivers; 
 

(e) The relationship of Maori and their culture and traditions with their ancestral 
lands, water, sites, waahi tapu, and other taonga. 

 
Section 7 requires all persons to have regard to certain other matters; these being:- 
 

(a) Kaitiakitanga; 
 
(b) The efficient use and development of natural and physical resources; 

 
(c) The maintenance and enhancement of amenity values; 

 

(d) Intrinsic values of ecosystems; 
 

(e) Recognition and protection of the heritage values of sites, buildings, places, 
or areas; 

 
(f) Maintenance and enhancement of the quality of the environment. 

 
(g) Any finite characteristics of natural and physical resources; 
 
(h) The protection of the habitat of trout and salmon. 

 
The term kaitiakitanga is defined as "the exercise of guardianship, and in relation to a 
resource, includes the ethic of stewardship based in the nature of the resource itself."  
(Section 2 refers). 
 
Section 8 requires all persons to take into account the principles of the Treaty of 
Waitangi (Te Tiriti O Waitangi).  There are two versions of the Treaty, English and 
Maori, which are recorded in the First Schedule to the Treaty of Waitangi Act 1975.  
Both versions have three articles or principles which  together with the Treaty 
principles the Waitangi Tribunal considers in its proceedings under the Treaty of 
Waitangi Act.  Copies of the two Treaty versions appear in Appendix 1A. 
 
 
1.7  Objectives, Policies and Methods of Implementation 
 
The district plan in accordance with the requirements in Section 75 is based around 
the development of "objectives" "policies" and "methods of implementation".  The 
terms "objectives" and "policies" are not defined in the Act but have been interpreted 
by the Council to mean as follows:- 
 

• Objective - a measurable aim or end result to which efforts are directed. 
 
• Policy - a general course of action to be followed in order to meet an 

objective.  
 
The term "method of implementation" is also not defined in the Act.  However in a 
general sense there are five principal methods  by which the Council can implement 
policies, these are by:- 
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• Education - ie attempting to change management practices by way of 

publicity material, advisory services, and the like. 
 
• Regulation - ie controlling certain activities through rules in this plan, 

bylaws or other legislative means. 
 
• Provision of facilities or services - ie encouraging certain management 

priorities by providing specific facilities or services eg refuse collection 
and disposal. 

 
• Economic instruments - ie changing particular management provisions 

by way of financial incentives eg rates relief, or disincentives eg special 
rating charges. 

 
• Transfer of Powers - ie transfer of power to another public authority ie. 

the Northland Regional Council, an iwi authority, a government 
department, statutory authority or joint committee set up to administer a 
combined regional-district plan. 

 
In preparing this plan the Council has considered a variety of objectives, policies and 
methods of implementation.  This has been done in accordance with the requirements 
in Part II along with Section 32 of the Act which requires all parties who prepare 
policy statements and plans to consider alternatives and assess the benefits and costs 
of each objective, policy and method of implementation. 
 
1.8 Changes to and Review of the District Plan 
 
The Council is required under Section 79 of the Act to undertake a full review of its 
district plan no later than 10 years after it becomes operative.  Under Section 73(2) 
any person may at any time request the Council to change its district plan.  The 
procedure for requesting a change and the circumstances under which the Council 
may agree to or refuse to consider the request is outlined in the First Schedule to the 
Act (Clauses 22-25 refer).  The Council may itself use the above mentioned 
provisions to initiate a change to its district plan. 
The Council will seek to recover the costs associated with processing each plan 
change request, except where it considers significant public benefits are likely to arise 
from the matter being dealt with.  The charges will be made on a time and cost 
recovery basis.  No charges will be made for people making submissions to plan 
changes. 

 
 
1.9  District Plan Rules 
 
Section 76 of the Act gives the Council the power to include rules in its district plan 
to "prohibit regulate or allow activities".  Such rules have the force and effect of a 
regulation under the Act.  In making any rule the Council is required to have "regard 
to the actual or potential effect on the environment of activities including any adverse 
effect." 
 
District rules may be made under Section 76 relating to particular classes of activities, 
these being:- 
 

• permitted activities 
 
• controlled activities 
 
• discretionary activities 
 
• non-complying activities 
 
• prohibited activities 

 
The classes of activities referred to above are defined in Section 2 of the Act.  Under 
the provisions a resource consent  is required to be obtained from the Council for any 
activity specified in the district plan as being a controlled activity, a discretionary 
activity or a non-complying activity.  Part IV of the Act contains various procedures 
relating to applications for resource consents and their consideration by the Council.  
Further details on these procedures are contained in Section 13 of this plan. 
 
Permitted activities are defined in Section 2 of the Act as those which are allowed by 
a district plan and do not require any resource consent provided they comply with any 
conditions or standards specified in the plan.  Prohibited activities are those which a 
plan expressly prohibits and for which the Council cannot grant any resource consent. 
 
Rules may under Section 76(4) apply throughout the district or any part of it, apply all 
the time or for stated periods or seasons, and be specific or general in their 
application.  Powers are also given to the Council to require that a resource consent 
be obtained for any activity not specifically referred to in the plan. 
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Section 77 of the Act empowers the Council to include rules in its district plan 
relating to the setting aside of esplanade reserves and esplanade strips upon 
subdivision and road stopping. 
 
1.10 Zoning#

 
The zoning of land is one of the principal methods of implementation used in this 
plan for managing the effects of the use development or protection of land and 
associated natural and physical resources.  Seven zones have been constituted, these 
being:- 
 

• Rural 
 
• Maori Purposes 
 
• Coastal 
 
• Residential 
 
• Commercial 
 
• Industrial 

 
• Limited Industrial 

 
The reasons for using zoning and the basis of the respective zones are explained in 
Sections 2-6 of the plan.  Each of the zones contains a set of rules which control land 
use and subdivision activities.  The accompanying planning maps illustrate the extent 
of each zone and their application to particular sites in the district. 
 
Each zone is structured in a similar manner and comprises the following parts:- 
 
(1) Zone Statement - This part outlines the general objectives of the zone and its   

principal features.  It is included mainly for explanatory purposes and serves to  
link the rules with the objectives and policies in earlier parts of the plan. 

 

                                                           
# Updated August 2005 

(2) Permitted Activities - This part lists those land use activities which are   allowed 
as of right and do not require any land use consent from the Council   provided 
they comply with the environmental standards specified for the zone. 

 
(3) Controlled Activities - This part lists those land use activities which are   

considered to have a minor effect on the environment and for which a land use  
consent is required.  Applications for the land use consent involving controlled  
activities are generally dealt with in a non-notified manner.  They are required  to 
be approved by the Council but conditions may be imposed on them in   
accordance with policies and assessment criteria in the plan. 

(4) Discretionary Activities - This part lists those land use activities which are   
considered to have more than a minor effect on the environment and for which  a 
land use consent is required.  Applications for land use consent involving   
discretionary activities may be treated in a notified or non-notified manner   
depending on the Council's consideration of their effect on the environment   and 
the need for the approval of any affected parties to be obtained.  The   Council 
has powers to grant consent or refuse consent to such applications and  impose 
conditions on any consent granted. 

 
(5) Environmental Standards - This part specifies standards which are to be met   by 

all permitted land use activities in the zone.  They cover matters such as the  
design and location of buildings, landscaping and provision of open space   
areas, noise and vibration, which are particular to the zone.  The standards are  
intended to limit the off-site impacts of permitted land use activities and   ensure 
that the amenity values, especially of adjacent sites, are not adversely   affected.  
Special environmental standards and consent procedures relating to   the 
protection of heritage and natural features, provision of roads and access   ways, 
loading and parking facilities, utility services, reserves and esplanade   reserves 
are contained in Section 7-11. 
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1.11 Applications For Land Use Consent (Controlled or Discretionary Activities) 
 
Sections 104 and 105 of the Act outline the general matters which the Council is to 
have regard to, or take into account when considering applications for land use 
consent involving controlled or discretionary activities.  One of the matters concerned 
is any relevant rules in the district plan.  In this regard the Council has developed 
some specific criteria which it will use when assessing applications for land use 
consent.  Most of the criteria apply across the six zones whilst some are particular to 
one of the zones or a land use activity within it.  Section 13 of the plan list the criteria 
which will be used. 
 
 
1.12 Applications For Land Use Activities Made Discretionary By Their Failure 
To Comply With Zone Environmental Standards 
 
The environmental standards specified for permitted activities and controlled 
activities, including those relating to the design and location of buildings, signs, 
access, loading and parking, are of a general nature and there will be circumstances 
where non-compliance with them will have minor environmental effects.  Provision is 
therefore made in the plan for people to seek consent for land use activities which do 
not comply with one or more of the environmental standards.  Such applications will 
be considered as being for discretionary activities and may be dealt with in a non-
notified manner where the provisions in Section 94(2) of the Act are met.  Further 
details on applications and associated procedures are given in Section 13. 
 
 
1.13  Control of Land Subdivision 
 
The control of land subdivision is also based around the above mentioned zoning 
pattern.  Each zone has rules on land subdivision which are contained in Section 11.  
Applications for subdivision consent are required for all subdivision activities in 
order that servicing issues can be considered and if necessary conditions imposed. 
Those types of subdivision which are considered to have a minor affect on the 
environment are listed as controlled activities whilst those which are likely to have a 
more significant impact and may not be suitable on all sites are listed as discretionary 
activities.  The criteria which the Council will have regard to when considering 
applications for subdivision consent involving controlled or discretionary activities 
are  contained in Section 13. 

 
 
1.14  Conditions of Land Use and Subdivision Consent 
 
The Council has general powers under Section 108 of the Act to impose conditions on 
any land use or subdivision consent, which may relate to one or more of the following 
matters: 
 

• Financial contributions 
 
• Performance bonds and associated covenants 
 
• Administrative charges 

 
It also has more specific powers under Section 220 of the Act to impose conditions on 
any subdivision consent relating to one or more of the following matters: 
 

• Esplanade reserves and esplanade strips 
 
• Transfer or amalgamation of allotments 
 
• Bulk, height, location, foundations or floor level height of buildings 
 
• Protection of land against erosion, subsidence, slippage or inundation 
 
• Earthworks, filling and compaction of land 
 
• Granting, reservation and relinquishing of easements 

 
Under Section 108 of the Act a financial contribution may be in cash, land, works or 
services, the purposes of which must be specified in the district plan.  The four main 
purposes for which the Council is likely to require a financial contribution are: 
 

• The provision of roads and private ways 

• The provision of sewage, stormwater, water, electricity, telephone and 
other utility services 

• The provision of reserves 
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• The protection and enhancement of significant heritage and natural 

features, including indigenous vegetation and habitats of indigenous 
fauna. 

 
Sections 8-11 outline the basis upon which such financial contributions will be sought 
and associated assessment techniques. 
 
 
1.15  Land Use and Subdivision Activities Not Provided For (Non Complying 
Activities) 
 
Any  land use or subdivision activity not specifically referred to in the provisions of a 
zone shall be considered as a non-complying activity.  Any person can at any time 
make an application for land use or subdivision consent to the Council for a non-
complying activity.  Applications for land use or subdivision consent involving 
non-complying activities may be treated in a notified or non-notified manner 
depending on the Council's consideration of their effect on the environment and the 
need for the approval of any affected parties to be obtained.  The Council has powers 
to grant consent or refuse consent to such applications and impose conditions on any 
consent granted.  Sections 104 and 105 of the Act outline the general matters which 
the Council is to have regard to or take into account when considering applications 
for non-complying activities. 
 
 
1.16  Land Use and Subdivision Consent Procedures 
 
The procedures involved in making applications for land use and subdivision consent 
and their associated consideration by the Council are very similar and prescribed in 
Part VI of the Act.  Section 13 identifies the main provisions of the Act relating to 
notification of applications, hearings, decisions and the like.  It also outlines the 
associated requirements of the Council relating to information to be supplied with 
applications.   
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