KAIPARA

DISTRICT
Kaipara te Ovawgaunui « Two Oceans Two Harbours KAlPARA DISTRICT COUNCIL

Private Bag 1001, Dargaville Phone 439 7059

Not for Publication until after Commencement of Meeting

Notice Of Ordinary Meeting Of Council

Date 10.00 am on Wednesday 21 May 2008

Venue Council Chambers, Station Road, Dargaville

Timetable

9.45 am Morning Tea

10.00 am Workshop

10.00 am 1 Mayor and Councillors (Informal public excluded meeting)

10.30 am 2 Vehicles on Beaches

Discussion with Mayor, Councillors and Northland Regional Council.

12.15 pm Lunch

1.00 pm Commencement of Council Meeting

3.00 pm Afternoon Tea

3.15 pm Recommencement of Council Meeting, if required
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Kaipara te Ovawgaunui « Two Oceans Two Harbours KAIPARA DISTR'CT COUNC'L

Ordinary Meeting Of Kaipara District Council In The Council Chambers, Station Road,

Dargaville On Wednesday 21 May 2008 Commencing 1.00 pm

Recommendations contained in the order paper and reports are NOT Council decisions
Please refer to Council minutes for Resolutions.
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1

1.1

1.2

1.3

2.1

3.1

Opening : Cr Guest
Councillor to be selected to open 25 June 2008 meeting.
Present

In Attendance

Apologies

Confirmation of Minutes

Ordinary Council Meeting : 23 April 2008
Governance Manager 1601.12

A copy of the minutes is attached.

Recommended

That the minutes of the Ordinary Meeting of Council 23 April 2008, as circulated, be

confirmed as a true and correct record.

Policy

Kaipara District Plan Review Confirmation Of Progress to May 2008

Policy and Planning Manager 3807.0

A series of workshops have been held with Council over the last six months on reviewing the
District Plan. It is now considered an appropriate ‘hold point’ in the review process to formally
confirm that progress. By Council confirming the direction given, staff and consultants can
confidently draft chapters of the District Plan.

Attached is a revised workshop schedule for the review of the District Plan. While the dates

have not changed, the workshop topics have.

Council confirmation of progress on the District Plan review was last given at their September
2007 meeting.
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Recommended

That Council confirms the progress made to May 2008 on the Kaipara District Plan Review,

as set out in Table 1.
Table 1

Agreed Directions

Direction

Explanation / Source Of Direction

Effects Based Plan Approach

Recognise this is a departure in format to the current

District Plan.

Give examples of activities in the explanations so that
people can understand what is meant by an effects based

plan.

Direction for this approach from 16 April workshop,

Mangawhai.

Illustrations in the explanations
to make the plan simpler to

understand.

Use pictures and diagrams where possible to illustrate

what we are trying to achieve.

Direction for this approach confirmed at workshop 30

April, Dargaville.

Identified the values of

landscapes and ecology.

There is common ground between Councillors, the
Environment Court and experts on what contributes to the

value of landscape and ecology.

Direction identified from workshop 12 March, Dargaville

Agreed directions on those
activities that generate effects
that potentially threaten
landscape, ecology and overlay
values. The District Plan
Review to seek to manage the
potential effects of these

activities

A number of activities have been identified by Councillors
to scope the type of activities that potentially generate
effects on landscapes / ecological values and the values
of the overlays. It is intended that these will be managed
by managing the effects of these activities (rather than
the activities themselves).
Activities:
* Land drainage

Genetic Modification

Land clearance

Land-slips/movement

Vegetation clearance

Excavation

Stock grazing

Forestry / Exotic plantings

Dust / pollution from roads

Invasive weeds

Pests

Pollutants/discharges

Buildings, built forms
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Agreed Directions

Direction

Explanation / Source Of Direction

Wind farms, windmills/structures
Recreation activities e.g. trail biking
Farming Practices e.g. stock grazing
Nutrient discharges/enhancements
On-land aquaculture
Stormwater discharges
Direction identified at workshops 12 March and 30

April, Dargaville.

Focus on opportunities for
landscape and ecology to be
considered in assessment
criteria and performance
standards (rather than

additional rules).

The direction is for Beca to look at ways to ensure that
the outcomes sought for areas of ecological and
landscape value are protected without a requirement to
map additional areas.

Direction provided at workshop 12 March, Dargaville.

Incorporation of Mangawhai
Structure Plan in the District
Plan

The principles that guide the Mangawhai Structure Plan in
the management of residential areas are not limited to
Mangawhai then can be applied to the whole District.
That these management principles are consistent with the

outcomes being sought for the District.

Direction given at numerous workshops, particularly in
Sep 2007 (assessment of issues) and reconfirmed at the

Council workshop 30 April, Dargaville.

Direction on the District Plan

appearance and format

In particular, key elements of direction included:

* A3 landscape.

= Tables containing all info on one pages (rules
assessment criteria etc)

* Maps and Plans all in the size of A3 (thickness)

* Cross-references & summary outcomes next to

objectives, policies etc

Direction given at Council workshop 2 April, Dargaville.

Indicate future growth areas for

the district without mapping.

Avoiding mapping and boundaries but recognize the
strategic directions for the District (no new zoning areas
in mapping).

Direction given from Council at their workshop 22 April,

Dargaville.
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3.2

Use one overlay for ‘Coastal’
with words in the assessment
criteria that will ensure a higher
level of management of areas
closest to the coastline and

waterways.

Rather than creating more overlays to manage increasing
sensitivity of the coastal environment at the coastal
margin, the assessment criteria should provide Planners
and users of the District Plan the ability to consider this in
the assessment of consent applications. As an illustration
the use of ‘bands’ was not favoured as it was noted that
visual impacts may be associated with proximity to coast,
while other values of coastal environment (water quality)
might be more associated with proximity to waterways

discharging to coast.

Direction given from Council at their workshop 30 April,

Dargaville.

Overlays have a higher level of
sensitivity and require stricter
assessment criteria. Kai lwi
lakes is the most sensitive
receiving area and needs a
higher level of management

than other overlays.

For example: Smaller maximum vegetation clearance
areas in Overlay areas (compared to rural zone without
an overlay) and smaller maximum again if in the Kai lwi

Lakes Overlay.

Direction identified at workshops 30 April, Dargaville.

Note: These directions given by Council will be used by Beca, who will now draft Part | and

Part 11, which will be presented to Council on 15 July 2008 for review.

Reason for the recommendation

Certainty of direction is given to staff and consultants so that they can draft the District Plan

with confidence.

Resource Consent Appeal: Tui Family Trust (Applicant)

Development Manager RMO050019

A report from the Development Manager is attached relating to resolution of an appeal arising
from an application for retrospective consent relating to earthworks on a residentially zoned
site at Mangawhai. Palmtree Properties Ltd and another party (since withdrawn) appealed
against the decision to grant consent because of concerns about the lack of specificity
relating to the terms of conservation covenants and restoration plantings. The proposed

Consent Order strengthens the Council’s decision.
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Recommended

That the appeal by Palmtree Properties Ltd in respect of the resource consent granted to the
Tui Family Trust to carry out earthworks on Lot 2 DP 311212 be settled by consent, and the

Consent Order be signed on Council’s behalf accordingly.

Reason for the recommendation

The Council’s interests will not be compromised by allowing the application to proceed in the
manner negotiated by mediation; agreeing to settle the appeal by consent saves the expense

of a full Court hearing. Council’s legal advisors endorse this approach.

3.3 Judicial Committee Membership

Development Manager 1204.0

It is timely to revisit the arrangements for providing resource consent hearings in light of
difficulties in achieving a quorum for a hearing recently. As background, the Council
considered possible options for delivery of this function at its meeting in February of this year
including various combinations of Council members and independent commissioners. In the
end Council decided to continue with the previous constitution of the Judicial Committee,

resolving as follows:
“That Council appoint a Judicial Committee as per the last term of Council; and

That, nominations for the Judicial Committee be submitted for approval at the next meeting
and that those nominated also include those prepared to undertake the Resource

Management Act Making Good Decisions Programme.

That, the duly appointed Judicial Committee be asked to develop a “modus operandi” for

occasional use of an independent Commissioner.”.

The Council accordingly considered the Judicial Committee membership further at its March

meeting and made the following decision:

That the Mayor, Councillors Geange, Guest, Burnett and Sutherland undertake the Resource

Management Act “Making Good Decisions” training and become accredited; and

That pending successful completion of the Resource Management Act “Making Good
Decisions” training those Councillors who have gained accreditation and are agreeable be

appointed to the Judicial Committee.
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That the interim arrangement for conducting of resource consent hearings, using Councillors
Alspach, Taylor and Smith as Commissioners and Mr David Underwood as an independent

Commissioner, continue until the end of June 2008.

At the time this decision was made, the Ministry for the Environment had indicated that the
“Making Good Decisions” programme would be completed by the end of June, however this
has now been pushed out to September. The consequence of this is that, as the March
Council resolution stands, there will be a period of approximately three months from the end
of June when both the interim arrangement for conducting hearings will be terminated and the
‘new’ members will be ineligible to sit on the re-established Judicial Committee. The options
which present themselves for addressing this problem are to extend the period of the interim
arrangement for several more months, or to re-establish the Judicial Committee and allow the

“trainee” members to sit on it.

The latter option is considered preferable for several reasons. Firstly, the Council has
indicated a clear preference for having a Judicial Committee above all other options which
were presented to it. The first option would delay giving effect to this intention to nearly a
year after the term of the new Council had commenced. Secondly, it will provide an
opportunity for trainee members to acquire some experience which will give a context for the
theoretical training they will be undertaking later in the year. Thirdly, it will make it easier to
achieve a quorum for hearings, as this has been experienced as a problem recently (see
footnote). In debating these matters previously, Council has indicated a desire for the Judicial
Committee to work out some alternative Committee formats to enable more flexibility to apply
to dealings with minor applications (these would presumably need to be subsequently ratified
by the full Council). The longer the delay in establishing the Judicial Committee, the longer

the delay in advancing such proposals.

As already noted, the Mayor and Councillors Geange, Guest, Burnett and Sutherland have
agreed to undertake the “Making Good Decisions” training, but only Councillors Geange and
Guest have indicated a wish to be members of the Judicial Committee. Once the Judicial
Committee is re-established, the Mayor will be ex-officio a member of the Committee
regardless of whether or not he has completed the training. The provisions of s39B (see
footnote) will still apply. The recommendation is therefore to nominate as new members only

those who have indicated a willingness to sit on the Committee.
Recommended

That Councillors Alspach, Smith and Taylor be appointed as members of the Council’s

Judicial Committee; and

That Councillors Geange and Guest be appointed as members provided they undertake to

carry out the necessary training to become accredited; and

That the interim arrangement for conducting of resource consent hearings be terminated,

save for any current hearings which stand adjourned.
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3.4

Reason for the recommendation

To take into account the changed circumstances with the timing of training for accreditation
as “Good Decision makers” within the meaning of the Resource Management Act, and to

facilitate the hearing of resource consent applications in a timely way.

Note: Section 39B of the Resource Management Act requires that if the resource consent decision making function
is to be delegated to a committee, its chairperson must be accredited, and the majority of members must be
accredited. This means that as long as two accredited members are available for a hearing, the quorum can be

made up with a “trainee” member.

Mangawhai Surf Club: Proposed Additions and Alterations

Development Manager 2122.11

A report from the Development Manager is attached. The Mangawhai Surf Club is seeking
Council approval to making some additions and alterations to the clubhouse to accommodate
a food kiosk and provide for additional storage space. This is seen as a way of providing for
their future needs financially. Council needs to give its approval as custodian of the land, and
as the regulatory body responsible for administering provisions of the Reserves Act, the
Resource Management Act and the Building Act. In its custodial role it is concluded that it
would be a positive thing for Council to support this initiative. In regulatory terms, as long as
the food kiosk operates in a subordinate, ancillary role to the main surf club activity, it is
concluded that neither a resource consent nor outline plan are required, and the proposal has
no consequences for the operation of the reserve under the Reserves Act. A building consent

will however be required.
Recommendation

That Council gives its agreement to the proposed additions and alterations to the Mangawhai
Surf Club as indicated on the Mangawhai Draughting and design plans (ref: A3/824 sheets
three to six) on the basis that the proposed food kiosk will operate in a subordinate, ancillary

role to the operation of the surf club; and

That the Mangawhai Surf Club accordingly be advised that, while no resource consent or

Outline Plan are required, a building consent will be required to implement the proposal.
Reason for the recommendation

The proposed additions and alterations will not have any adverse impact on the reserve, and
the proposed food kiosk will help the surf club to be financially stronger. All statutory

requirements can be met by making application for a building consent.
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RAPID (Rural Address Property Identification) Plate Replacement

Governance Manager 4102.09.01

A report is attached regarding RAPID (Rural Address Property Identification) plate
replacement.

The material used for RAPID number plates has faded badly and in many instances the
numbers are unreadable. Council has received a number of complaints including one from
Kaipara Emergency Services Committee which comprises Police, Fire, Ambulance, Dargaville
Medical Centre and Council. The numbering system is frequently used by emergency

services and a delay in getting to an emergency could have a serious implications.

A replacement process will involve having a contractor screenprint new white PVC plates with

M3 reflective tape digits. The plates will then be mailed out for residents to install.

Pacesetter Print Group Limited has come in at the lowest cost while still providing a quality
product. The ability to screen-print plates with Council’s corporate logo/colours is an
attractive extra that will enable Council to maintain its individuality when compared with the

plates used by our neighbours Whangarei and Far North.

Recommended

1 That Council allocates the sum of $23,335 (GST exclusive) from its Roading budget to
replace all its RAPID (Rural Address Property Identification) number plates with new

product supplied by Pacesetter Print Group Limited (Hamilton).

2 That Council allocates the sum of $3,510 from its Roading budget to post each plate to

its recipient for installation.

3 That Council charges $25.00 per new RAPID number plate from 01 June 2008 as

being a fair and reasonable cost.

Reason for the recommendation

Council needs to replace the product it uses for its RAPID number plates as the current plates
are in many instances, unreadable. Pacesetter Print Group Limited can provide a good
product at a reasonable cost.

There is a cost for providing RAPID numbers and plates and this should be passed onto the

user as opposed to the general ratepayer.
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3.7
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Information Centre Relocation

Stakeholder Engagement Manager 2132.03

A report from the Stake Holder Engagement Manager is attached. Council has previously
been briefed on a proposal to relocate the Dargaville Information Centre from its current

location to the foyer of the Northern Wairoa War Memorial Hall (Town Hall).
There are three main drivers for this proposal:
To get better value in terms of service from the dollars currently spent.
A significant reduction in number and type of users of the service.

Dissatisfaction expressed by members of the tourism industry sector at the service

currently provided. Both those who use the service and those who do not.

Other premises have been suggested however this report recommends the relocation of the
Information Centre to the Town Hall. The relocation would have positive impacts on both
service provision and on cost savings. Further, the relocation would also have positive flow-

on effect on staff utilisation across services, i.e. customer service and library.
Recommended

That the Dargaville Information Centre relocate to the foyer of the Northern Wairoa War
Memorial Hall prior to the next tourist season.

Reason for the recommendation

The relocation would have positive impacts on both service provision and costs.

Walker Waiver Development Contribution

Development Manager RM060247

A report from the Development Manager is attached regarding a request that arises from a
two lot subdivision of rural land located at Heatley Road, Whakapirau. The application was
lodged in October 2006, and consent was granted on 26 July 2007, more than three weeks
after the Otamatea Ward Development Contributions Policy for roading came into effect. The
applicants seek a waiver of the policy in respect of their application because of delays in the
availability of information held by Council which resulted in delays in the decision being

issued.
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Recommended

That the request by Mr and Mrs JC and ML Walker for waiver of the application of the
Council's Development Contributions Policy in respect of the subdivision of Lot 25 DP 202253
(ref: RM060247) be granted.

Reason for the recommendation

The Council acknowledges that the circumstances of this development are sufficiently
extraordinary to justify waiving the requirement on grounds of equity, and are not such as to

warrant an amendment to the policy.

Warrants of Appointment: Environmental Northland
Development Manager 3994.0

Council makes every effort to maintain up-to-date warranted personnel. As part of this
ongoing process and in-line with warrant expiry dates and changes in legislation Council finds

it necessary to update warrants from time to time.

Environmental Northland of Whangarei is the contracted service provider for the Dog, Stock
and Noise; and Parking Wardens within the district. We find the various issues relating to
dogs such as animal welfare, wandering and aggressive behaviour to very prominent in
today’s media. Council continues to maintain a high level of enforcement activity especially in
larger urban areas. The Dog Control Act 1996 gives Council the power to authorise such
people to do this, and for the Council to issue warrants as evidence of the authority from

Council in this regard.

Recommended

1 That Council warrants Stacey Farris, Shane Morris, Harvey Mabbett and Joanne Banks
as authorised officers pursuant to s.13; and s.14; and s.17; and s.19; s.19A; and s.59;
and s.60; pursuant to Dog Control Act 1996; and s.164; and s.177; and; s.171; and
s.172; and s.173; and s.164; and s.245 pursuant to Local Government Act 2002; and;
s.38(1)(2)(5)(6); and s.327; and s.328 pursuant to the Resource Management Act 1991;

2 That Council warrants Stacey Farris, Shane Morris, Harvey Mabbett and Joanne Banks

as authorised parking wardens pursuant to s.7 pursuant to Transport Act 1962;

3 That the Contract held by Environmental Northland Limited for Dog, Stock and Noise
Control and Bylaws Response be extended for a period of twelve months from 01
December 2007 to 30 November 2008 on the same terms and conditions as those
currently in force as agreed to in their letter of 3 July 2007; or; amendments in

legislation; or; pursuant to s.174(4) of the Local Government Act 2002.
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Reason for the recommendation

This authorisation is necessary to enable Stacey Farris, Shane Morris, Harvey Mabbett and

Joanne Banks to the necessary duties of a Dog, Stock and Noise Control Officer.

This authorisation is necessary to enable Stacey Farris, Shane Morris, Harvey Mabbett and

Joanne Banks to undertake the necessary duties of a parking warden in the Kaipara District.

Halls Update May 2008

Stakeholder Engagement Manager 4603.16

A report is attached outlining the process of implementing Council’s Halls Policy, which has

taken considerably longer than the anticipated five years.

Despite willingness from both Council and the community the issues and legal constraints
associated with transferring ownership of Halls has proven more complex and more difficult
than anticipated. The resources required to address the issue are far in excess of those

allocated.

The ability to make progress is continually hampered by changes in Committee membership

and direction and as the process has gone on so long also by staff and Council changes.

There is a need to reconsider progress and quantify costs, while it may be appropriate to
continue the current path, there may be a cheaper, faster or easier method of achieving

Council's aims.
Recommended

That Council Staff be requested to provide an Issues and Options paper to Council for
discussion during the Kaipara’'s Future - Working Together (Long Term Council Community

Plan) review workshops.

Reason for the recommendation

There is a need to reconsider progress and quantify costs while it may be appropriate to
continue the current path, there may be a cheaper, faster or easier method of achieving

Council’s aims.
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4 Reports
4.1 Mayor's Report

1701.02.03

The Mayor to report, for information, on matters of interest.

P81 4.2 Councillors Portfolio Reports

Councillors 1904 (various)

The Councillors to give written reports on portfolio matters and other items of interest.

Mayor Tiller
Iwi

Communications

Cr Alspach
Roading

Cr Burnett
Refuse

Economic

Cr Geange
Community Spaces - Northern
Social: Youth, Elderly, Sport, Schools

Cr Guest
Finance
Stormwater - Northern

Regulatory

Cr McEwing
Water; existing wastewater, water supply and land drainage

Emergency Management

Cr Smith
Roading

Planning

Cr Sutherland
Stormwater - Southern
Community Spaces - Southern

Libraries

Cr Taylor

Community; halls, new infrastructure
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Chief Executive’s Report: May 2008
Chief Executive 2002.02.08

The Chief Executive’s report for May 2008 is circulated separately.

Recommended

That the Chief Executive’s report for May 2008 be received.

Receipt and Adoption Items

New Zealand Coastal Policy Statement 2008 (Proposed): Kaipara District
Council Submission

Policy and Planning Manager 3821.01

The Department of Conservation has released the proposed New Zealand Coastal Policy
Statement (NZCPS) for submissions. This is a national policy statement required by the
Resource Management Act 1991 (RMA). Its purpose is to state objectives and policies to
achieve the purpose of the RMA in relation to the coastal environment. District Plans must

give effect to this document, once operative.

The submission period closed on 7 May 2008, with submissions being heard by a Board of
Inquiry. The Board will report to the Minister of Conservation any recommendations to
change the NZCPS as a result of submissions.

Council submitted on the Issues and Options Paper for this Policy Statement in November
2006. The Policy and Planning Manager drafted a submission to the NZCPS on behalf of

Council with input from Councillors Smith and Alspach.
Recommended

That Council receive and endorse the Kaipara District Council submission (dated 7 May

2008) to the proposed New Zealand Coastal Policy Statement.
Reason for the recommendation

The proposed New Zealand Coastal Policy Statement sets guidance for the use of the coastal
environment that the Kaipara District Plan must give effect to, therefore it is important for
Council to contribute to its formulation.
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Mangawhai Endowment Fund Committee Minutes of 23 April 2008

Chief Executive 2308.05

A copy of the minutes of the Mangawhai Endowment Fund meeting held 23 April 2008, is

attached.
Recommended

That the minutes of the Mangawhai Endowment Fund meeting held 23 April 2008, as

circulated, be received and endorsed.

Judicial Hearing 29 April 2008: Record of Hearing

Development Manager 1605.10

Attached is the record of a Hearing which took place on 29 April 2008. Because only two
members were present instead of the required three to constitute a quorum, it was not
possible to arrive at a formal decision on the matter to be considered for determination. In
order to overcome this deficiency with the least inconvenience to all parties concerned, the
members proceeded to hear the objection on the basis that any conclusion reached could
subsequently be formally ratified by the full Council. Given the nature and scale of the
proposed development, the fact that the objector’s agent expressed satisfaction with the
Council planner’'s recommendation, and the members indicated agreement with the same
recommendation without change, this was considered an appropriate way of dealing with this

circumstance.
Recommended

That the record of the Judicial hearing held on 29 April 2008 be received, and the conclusions

recorded be endorsed as decisions of Council.
Reason for the recommendation

The conclusions are in accordance with the advice from Council’'s planners, and have the

support of both the objector and the members who were present to consider the matter.
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5.4 Audit Arrangements Letter: Year Ended 30 June 2008

55

Finance Manager 2303.01

Attached for the information of Councillors is the specification of work which Audit

New Zealand will undertake over the next twelve months.
Recommended

That the information be received and enclosed.

Contract 559: Moir Street Stormwater and Footpath 2007/08

Community Infrastructural Assets Manager 4104.559

Moir Street Stormwater and Footpath is on the approved programme for 2007/08. Tenders
were called in February 2008 and closed in March 2008. Four tenders were received with the
tender price ranging from $622,995.93 to $855,726.80. The lowest tender is approximately
30% more than the Engineers Estimate. The major items of variance are the swale drain
construction, large pipes and manholes. The contract is to be funded within existing LTCCP

Project budgets for Mangawhai.

All tenders were assessed against six non-price attributes listed in the Land Transport New
Zealand Manual of Competitive Pricing Procedures. The successful tender is United Civil Ltd
which is acceptable in terms of non price attributes and is the lowest price conforming tender.
Tenders for Contract 559: Moir Street Stormwater and Footpath 2007/08 were assessed
using the Lowest Conforming Method of Competitive Pricing Procedures. The contract has
been awarded to

United Civil Ltd at a tender price of $622,995.93.

Recommended

That Council receives and endorses United Civil Ltd as the successful tender for Contract
559: Moir Street Stormwater and Footpath 2007/08.
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Information ltems

Delegated Authority: Schedule of Decisions

Development Manager 3803.0

A schedule of decisions that has been made under delegated authority is attached. The
purpose of this is not for Council to review the detail of these decisions as they have already
been made under delegated authority, but rather to give an indication of the nature and scale

of developments taking place within the District in a reasonably concise way.
Recommended

That the information be received.

Surf Life Saving Northern Region: 2007/08 Lifeguard Service

Stakeholder Engagement Manager 2122.11

Attached is a letter from Surf Life Saving Northern Region regarding 2007/2008 Regional
Lifeguard Service.

Recommended

That the information be received.

Kaipara District Council

Dargaville

YH
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